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First  Report 

Fiscal  Information 


November  15,  1956 

His  Excellency 

The  Governor  of  North  Carolina 

Raleigh,  North  Carolina 

Your  Excellency: 

The  Commission  on  Reorganization  of  State  Government  pro- 
vided for  by  Resolution  52  of  the  1955  General  Assembly  here- 
with transmits  to  Your  Excellency  the  first  of  its  final  Reports 
and  Recommendations.  This  report  deals  with  the  area  of 
"Fiscal  Information."  It  will  be  followed  by  a  series  of  other 
reports  dealing  with  various  facets  of  the  state  government. 

At  this  time  it  seems  appropriate  to  review  the  role  of  the 
Reorganization  Commission  as  we  have  understood  it  and  the 
approach  which  we  have  followed. 

During  the  1953-55  biennium  the  state's  first  Commission  on 
Reorganization  of  State  Government  prepared  and  issued  a  series 
of  eight  reports  containing  its  recommendations  for  improve- 
ments in  nine  areas  of  state  government.  On  the  basis  of  its 
studies  of  reorganization  proposals  and  results  in  other  states, 
that  Commission  decided  that  reorganization  of  state  govern- 
ment can  better  come  about  through  a  continuing  and  gradual 
process  than  through  a  single  sweeping  proposal.  In  its  first 
and  last  reports  the  Commission  suggested  that  a  successor  Com- 
mission be  named  to  carry  on  this  work.  It  was  because  of  this 
recommendation  that  the  present  Commission  was  created. 

Like  our  predecessors,  we  have  chosen  to  proceed  on  an  area- 
by-area  basis,  rather  than  attempting  to  revamp  all  121  state 
departments  and  agencies  simultaneously.  We  began  our  studies 
with  reconsideration  of  those  areas  where  our  predecessors  had 
made  recommendations  which  were  not  effectuated  by  the  1955 
General  Assembly.  This  reconsideration  has  led  to  new  recom- 
mendations in  the  areas  of  Personnel  Management  and  Building 
Regulation  and  Inspection.  From  there  we  have  moved  to  de- 
tailed consideration  of  other  areas  of  state  government,  giving 
particular  attention  to  ways  in  which  the  state  government's 
internal  management  might  be  improved. 

In  each  area  studied  we  have  received  factual  information 
concerning  the  existing  laws  and  practices  of  the  agencies  in  the 
area  from  our  research  assistants  on  the  staff  of  the  Institute  of 


Government  of  the  University  of  North  Carolina.  We  have 
supplemented  this  information  by  detailed  questioning  of  repre- 
sentatives of  the  agencies  under  study  and  of  interested  citizens. 
On  the  basis  of  this  information,  we  have  identified  certain 
problems  which  we  believe  that  our  recommendations  will  help 
to  solve. 

We  feel,  as  did  our  predecessors,  that  it  is  desirable  to  issue 
our  recommendations  as  a  series  of  reports  covering  particular 
areas  of  state  government.  This  is  so  that  the  Governor,  the 
members  of  the  General  Assembly,  the  general  public,  and  the 
press  will  have  an  opportunity  to  discuss  each  of  our  findings 
and  recommendations  in  an  orderly  and  systematic  manner. 

Each  report  will  include,  in  addition  to  our  recommenda- 
tions, a  statement  of  our  findings  and  reasons  for  the  recom- 
mendations. We  have  felt  it  unwise  to  include  in  our  reports 
all  of  the  detailed  factual  information  which  was  presented  to 
us.  However,  the  complete  factual  studies  underlying  most  of 
our  recommendations  will  be  made  available  by  the  Commission 
to  persons  who  wish  to  examine  them. 

The  Commission  has  made  its  recommendations  in  each  area 
only  after  thorough  research  and  careful  deliberation.  We  have 
not  sought  to  make  changes  solely  for  the  sake  of  change,  nor  in 
order  to  conform  with  textbook  principles  of  administrative  or- 
ganization. We  have  sought  in  each  case  to  determine  whether 
such  principles  were  compatible  with  the  governmental  history 
and  tradition  in  this  state,  and  we  have  proposed  changes  only 
where  we  thought  some  real  benefit  would  result.  We  therefore 
earnestly  recommend  that  our  recommendations  in  this  and  suc- 
ceeding reports  be  given  careful  study  and  that  the  legislation 
which  we  shall  propose  be  adopted. 

Respectfully, 

John  Kerr,  Jr.  ^ 

Roger  C.  Kiser 

Robert  F.  Morgan 

Ashley  M.  Murphy 

W.  Frank  Taylor 

D.  L.  Ward 

Harriet  L.  Herring,  Secretary 

O.  Arthur  Kirkman,  Vice-Chairman 

David  Clark,  Chairman 


Report   of   the   Commission   on   Reorganization 
of    State    Government 

FISCAL  INFORMATION 

Explanation  of  Findings  and  Recommendations 

A  development  during  the  1955  General  Assembly  led  the 
Commission  on  Reorganization  of  State  Government  to  examine 
the  adequacy  of  fiscal  information  available  to  the  General  As- 
sembly. This  development  was  the  introduction  of  a  bill  which 
proposed  to  create  the  office  of  Legislative  Comptroller.  The 
debate  on  the  bill  revealed  that  some  legislators  were  dissatisfied 
with  the  fiscal  information  available  to  them.  The  bill,  though 
it  passed  the  House,  was  killed  in  Senate  committee. 

We  have  examined  the  fiscal  information  available  to  our 
own  General  Assembly,  and  we  have  studied  the  situation  in 
other  states.  We  do  not  believe  that  the  answer  to  the  dissatis- 
faction with  present  fiscal  information  lies  in  the  creation  of  a 
Legislative  Comptroller.  We  do  believe  that  two  improvements 
in  the  present  fiscal  procedures  would  go  far  to  meet  this  dis- 
satisfaction. These  improvements  include  the  adoption  of  the 
so-called  program  budget,  and  the  increase  of  management 
analysis  activity  in  the  Budget  Bureau.  We  also  believe  that 
these  two  measures  are  in  accord  with  a  proper  division  of  re- 
sponsibility between  the  legislative  branch  and  the  executive 
branch  of  the  state  government. 

LEGISLATIVE  COMPTROLLER 

The  legislatures  of  eight  states  have  created  a  legislative  fiscal 
office  to  supply  the  legislature  with  facts  concerning  the  fiscal 
operations  of  their  state  governments.  In  two  states,  the  office 
develops  a  separate  budget  for  legislative  consideration,  in  addi- 
tion to  the  budget  prepared  by  the  executive  branch.  In  two 
states,  the  office  seems  to  be  primarily  responsible  for  the  post- 
audit  function.  And  in  the  other  four  states,  the  office  seems  to 
be  mostly  a  research  agency,  developing  fiscal  information  for 
the  use  of  legislators. 

The  Comptroller  General  of  the  United  States  is  also  a  kind 
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of  legislative  fiscal  officer,  but  he  is  primarily  a  post-auditor.  He 
does  engage  in  some  other  kinds  of  fiscal  investigation. 

In  attempting  to  find  the  reasons  why  legislatures  in  other 
states  have  felt  it  necessary  to  obtain  fiscal  information  from 
agencies  responsible  solely  to  the  legislature,  we  discovered  that 
quite  often  the  development  arises  in  one  of  two  situations:  (1) 
Where  a  party  split  between  legislative  and  executive  branches 
leads  the  legislature  to  emphasize  its  role  as  a  critic  of  the 
executive  branch,  it  often  desires  its  own  fiscal  information 
agency.  (2)  Where  the  chief  executive  is  weak,  the  legislature 
may  have  no  confidence  in  fiscal  information  developed  by  the 
executive  and  may  desire  its  own  agency  to  provide  information 
on  which  it  can  rely.  This  often  results  when  the  governmental 
organization  diffuses  administrative  power  over  many  elective 
officers  and  independent  boards  and  prevents  the  executive  from 
presenting  and  executing  an  authoritative  budget. 

We  also  found  from  the  experience  in  other  states  that  where 
close  executive-legislative  cooperation  in  budget  preparation 
exists,  the  need  for  a  separate  legislative  fiscal  information 
agency  is  greatly  reduced.  The  latter  situation  well  describes 
our  own  North  Carolina  procedure,  because  the  Advisory  Budget 
Commission  was  created  to  provide  just  such  executive-legisla- 
tive cooperation. 

On  the  basis  of  this  information,  we  have  reached  the  follow- 
ing conclusions: 

(1)  In  our  opinion,  there  is  no  need  for  developing  an  addi- 
tional budget  in  North  Carolina,  in  addition  to  our  traditional 
executive  budget.  Two  budgets  are  no  better  than  one,  and  the 
additional  one  would  only  complicate  matters  and  lead  to  dupli- 
cation of  work.  At  the  present  time,  through  the  Advisory 
Budget  Commission,  the  legislature  has  a  voice  in  budget  prep- 
aration— a  stronger  voice  than  that  found  in  all  but  a  few  other 
states.  If  the  legislature  had  a  staff  to  develop  its  own  alterna- 
tive budget,  prior  to  the  convening  of  the  session,  the  executive 
branch  would  probably  demand  the  abolition  of  the  Advisory 
Budget  Commission.  Then  in  place  of  cooperation  in  budget 
preparation  between  executive  and  legislative  branches,  we 
would  substitute  competition  and  conflict.  We  are  of  course 
aware  that  some  individuals  and  some  legislators  are  not  satis- 
fied with  the  budget  information  available  from  the  Budget  Bu- 
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reau ;  we  direct  the  attention  of  those  individuals  to  the  follow- 
ing section  of  this  report  and  the  recommendations  there  that 
we  feel  would  strengthen  existing  practice. 

(2)  In  our  opinion,  there  is  no  need  for  a  post-auditing 
agency  responsible  to  the  legislature.  Our  present  State  Audi- 
tor performs  very  satisfactorily  in  the  area.  He  is,  unlike  his 
counterpart  in  many  other  states,  independent  of  the  executive 
branch  that  he  audits.  To  duplicate  his  activity,  merely  to  have 
the  post-auditor  responsible  to  the  legislature,  seems  to  us  un- 
necessary. For  these  reasons  we  do  not  agree  with  the  argu- 
ment that  North  Carolina  needs  a  counterpart  to  the  Comp- 
troller General  of  the  United  States,  for  he  is  basically  a  post- 
auditor  responsible  to  the  legislature. 

(3)  In  our  opinion,  there  is  no  need  for  an  additional  agency 
to  provide  fiscal  information  for  the  legislature.  The  personnel 
of  the  Budget  Bureau  are  available  to  develop  objective  infor- 
mation as  a  basis  for  fiscal  decisions,  and  this  information  should 
be  as  readily  available  to  the  legislature  as  it  is  to  the  executive. 
Because  this  staff  works  under  the  observation  of  the  Advisory 
Budget  Commission,  we  believe  the  legislature  can  have  confi- 
dence in  it.  If  the  staff  of  the  Budget  Bureau  did  not  do  a  good 
job,  it  would  seem  that  the  legislators  serving  on  the  Advisory 
Budget  Commission  would  be  the  first  to  know  it.  Moreover,  if 
the  staff  of  the  Budget  Bureau  withheld  or  distorted  informa- 
tion in  appearances  before  legislative  committees,  it  would  also 
seem  that  the  members  of  the  Advisory  Budget  Commission 
would  be  the  first  to  observe  it.  Basically,  in  the  gathering  of 
fiscal  information,  we  find  no  reason  why  the  interests  of  the 
legislature  on  the  one  hand  and  the  interests  of  the  Governor 
and  Budget  Bureau  on  the  other  are  in  any  way  antagonistic, 
because  both  are  interested  in  obtaining  sufficient  information 
to  allow  maximum  service  from  every  revenue  dollar  raised  by 
the  state.  Of  course,  this  does  not  mean  that  the  executive  and 
legislative  branches  will  never  differ  on  policy  matters.  But 
policy  differences  do  not  necessarily  lead  to  differences  of  opin- 
ion as  to  the  amount  of  appropriations  needed  to  carry  out  a 
specific  policy  once  it  has  been  agreed  on,  nor  to  differences  of 
opinion  as  to  the  need  for  efficiency  and  economy  once  a  policy 
decision  has  been  made.  For  example,  though  there  may  be  a 
policy  difference  on  whether  a  mental  hospital  should  be  operat- 
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ed,  this  difference  would  not  mean  that  there  will  be  differences 
of  opinion  on  the  amount  of  money  needed  to  operate  the  hospital 
once  it  is  decided  that  it  is  necessary ;  nor  that  there  will  be  dif- 
ferences of  opinion  on  the  need  for  efficiency  and  economy  once 
operation  is  begun. 

Therefore  we  conclude  that  there  is  no  need  for  a  Legislative 
Comptroller  or  any  other  type  of  legislative  fiscal  office.  Such 
an  office  would  duplicate  the  work  of  existing  agencies,  the  very 
thing  the  Commission  on  Reorganization  of  State  Government 
was  created  to  eliminate.  The  reasons  that  have  led  to  the 
creation  of  such  an  office  in  other  states  do  not  exist  in  North 
Carolina,  because  through  the  existence  of  the  Advisory  Budget 
Commission,  the  legislature  has  a  greater  role  in  budget  prep- 
aration than  it  has  in  all  but  a  few  of  the  other  states.  To  add 
such  an  office  to  the  existing  organizational  structure  in  North 
Carolina  would,  in  our  opinion,  have  only  unfortunate  long- 
range  consequences  to  the  existing  legislative-executive  coopera- 
tion in  budget  preparation. 

Our  rejection  of  the  idea  of  a  legislative  fiscal  office  does  not, 
however,  mean  that  we  are  completely  satisfied  with  existing 
procedures.  We  do  believe  that  much  of  the  dissatisfaction  with 
existing  fiscal  information  can  be  met  by  two  modifications  in 
the  present  scheme.  The  first  of  these  is  the  adoption  of  the 
so-called  program  budget,  a  movement  already  begun  by  the 
Budget  Bureau.  The  second  is  the  employment  of  personnel  to 
undertake  increased  management  analysis  activity.  These  are 
discussed  in  the  following  sections  of  this  report. 

PROGRAM  BUDGETING 

The  main  emphasis  in  program  budgeting — or  as  it  is  some- 
times called,  performance  budgeting — lies  in  the  attention  it 
gives  to  work  to  be  done  and  to  the  accomplishment  of  programs. 
Its  goal  is  to  switch  attention  in  budget  deliberations  from  ob- 
jects of  expenditures  such  as  salaries,  materials  and  supplies, 
etc.,  as  found  in  traditional  budgets,  to  the  things  to  be  done  by 
these  people,  materials  and  supplies.  For  example,  the  legisla- 
ture should  not  be  interested  in  how  many  bottles  of  ink  an 
agency  will  use  in  a  given  year;  it  should  be  interested  in  the 
activities  the  people  who  use  the  ink  are  engaged  in.  When  the 
legislature  approves  these  activities  and  the  work  to  be  done. 
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the  budget  then  becomes  an  operating  contract  between  the 
legislative  branch  and  the  executive  branch,  under  v^hich  the 
executive  agrees  to  perform  a  given  amount  of  service  in  return 
for  the  dollars  appropriated.  But  though  emphasis  is  placed  on 
the  accomplishment  of  programs,  information  on  personnel, 
materials  and  supplies  and  other  objects  of  expenditure,  is  still 
available  in  as  much  detail  as  is  necessary  or  desired. 

A  description  of  a  program  budget  may  be  useful.  In  the 
Maryland  budget,  one  of  the  leading  examples,  the  budget  for 
each  agency  contains  the  following  information:  (1)  a  state- 
ment of  agency  objectives,  (2)  a  statement  of  the  various  pro- 
grams being  carried  out  by  the  agency,  (3)  the  volume  of  work 
currently  being  done  and  estimated  to  be  done  in  the  budget 
year,  (4)  the  number  of  people  involved,  (5)  a  breakdown  of 
budget  requests  by  object  of  expenditure,  and  (6)  a  history  of 
past  appropriations.  A  change  to  this  system  of  budgeting  in 
North  Carolina  would  entail  the  addition  of  program  and  work 
load  information  to  our  present  budget  document,  and  would 
result  in  increased  emphasis  in  budget  deliberations  on  work  to 
be  done. 

The  idea  of  program  budgeting  grows  out  of  the  fact  that  as 
governmental  operations  increase  in  complexity,  it  is  necessary 
to  simplify  the  presentation  of  financial  data.  While  small 
agency  operation  can  be  grasped  in  terms  of  total  salaries, 
materials,  and  other  objects,  the  operations  of  a  large  agency, 
such  as  a  700-bed  sanatorium,  are  not  so  easy  to  grasp.  More- 
over, our  own  North  Carolina  budget  thirty  years  ago  used  66 
pages  to  set  forth  appropriation  requests  totaling  around  $35 
million  for  the  biennium;  our  budget  document  for  1955-57  used 
over  500  pages  to  set  forth  appropriation  requests  totaling  over 
$635  million.  The  Budget  Bureau  has  evidenced  its  awareness 
of  the  need  for  simplifying  presentation  in  two  ways:  (1)  by 
breaking  down  agency  budgets  into  segments  which  are  roughly 
akin  to  program  areas  in  many  cases,  and  (2)  by  the  prepara- 
tion for  the  last  General  Assembly  of  the  Digest  of  the  State 
Budget,  which  presented  a  part-graphic  and  part-textual  sum- 
mary in  a  brief,  easy-to-read  booklet.  We  believe  that  the  adop- 
tion of  program  budgeting  would  continue  this  trend  towards 
making  more  understandable  the  presentation  of  financial  data. 

During  our  deliberations  on  program  budgeting,  we  arranged 
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a  meeting  with  the  Budget  Director  of  the  State  of  Maryland 
and  a  representative  from  the  Council  of  State  Governments. 
To  that  meeting  we  invited  the  Governor,  the  Advisory  Budget 
Commission,  and  personnel  of  the  Budget  Bureau.  The  visiting 
olficials  explained  their  program  budget  and  then  answered 
many  questions  that  were  put  to  them. 

Since  that  session,  the  Budget  Bureau  has  gone  ahead  with 
preparations  for  the  use  of  program  budgeting  techniques  on  a 
trial  basis  in  the  budget  for  the  1957-59  biennium.  A  number 
of  state  agencies  were  selected  by  the  Budget  Bureau  for  par- 
ticipation in  the  trial,  including  the  mental  hospitals  and  tuber- 
culosis sanatoria,  the  State  Board  of  Public  Welfare,  the  State 
Board  of  Health,  and  the  Prisons  Department ;  and  the  trial  may 
be  extended  to  the  State  Highway  and  Public  Works  Commis- 
sion. The  Budget  Bureau  has  employed  a  nationally  known 
consultant  to  assist  in  these  endeavors.  We  are  very  pleased 
with  this  development,  and  we  therefore  make  the  following 
recommendation : 

Recommendation  No.  1: 

We  recommend  that  the  Budget  Bureau  continue 
its  efforts,  already  begun,  to  utilize  program  budget- 
ing techniques  in  our  own  budget  document,  in  order 
to  simplify  and  clarify  the  presentation  of  financial 
data  in  the  budget  document  and  to  make  more 
understandable  the  activities  that  the  State  of  North 
Carolina  is  financing. 

MANAGEMENT  ANALYSIS 

Private  industry  has  long  been  aware  of  the  savings  that  can 
be  achieved  through  the  periodic  review  of  operations  for  effi- 
ciency and  economy.  In  the  course  of  these  reviews,  wasteful 
practices  are  eliminated  and  more  efficient  ways  of  doing  things 
are  devised.  In  our  opinion,  as  state  expenditures  increase, 
the  necessity  for  such  reviews  of  our  state  agencies  increases, 
too. 

We  have  given  attention  to  the  possibility  that  people  who 
review  operations  for  efficiency  and  economy  might  be  employed 
by  and  made  responsible  to  a  legislative  agency.  We  conclude, 
however,  that  this  is  not  sound  practice,  for  even  if  inefficiency 
is  discovered,  the  legislature  cannot  hire  or  fire  individuals  in- 
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volved,  or  take  other  direct  action ;  its  only  recourse  is  to  reduce 
appropriations  or  restrict  the  use  of  appropriations.  This  does 
not  of  itself  increase  efficiency,  and  it  sometimes  deprives  ad- 
ministrators of  other  incentives  for  improvement.  Moreover, 
it  may  freeze  existing  procedures  and  prevent  the  thorough  re- 
organization necessary  for  greater  efficiency. 

We  believe  that  the  executive  branch  of  government  should 
be  charged  v^ith  making  regular  reviews  for  efficiency  and 
economy.  We  believe  that  personnel  at  all  levels  of  our  state 
government  desire  to  v^ork  efficiently  and  economically  but 
sometimes  do  not  have  the  knowledge  that  enables  them  to  do  so. 
If  these  people  had  experts  to  show  them  how  to  eliminate  waste 
and  inefficiency,  most  of  them  would  gratefully  accept  that  help. 
Moreover,  in  the  exceptional  circumstances  where  there  is  a  re- 
luctance to  change  even  when  better  ways  are  pointed  out,  the 
Governor,  either  through  his  appointive  power  or  through  his 
budget  power,  has  authority  to  require  necessary  changes. 

It  is  clear  to  us,  and  the  experience  in  other  states  bears  it 
out,  that  the  management  analysis  activity  should  be  carried  on 
in  the  Budget  Bureau  (or  in  the  proposed  Department  of  Ad- 
ministration whose  creation  we  recommend  in  a  subsequent  re- 
port) ,  in  order  that  the  knowledge  gained  of  agency  operations 
during  the  course  of  reviews  of  operations  for  efficiency  and 
economy  will  be  readily  available  at  budget  preparation  time. 
Moreover,  the  information  gained  and  the  problem  areas  re- 
vealed during  the  course  of  budget  preparation  should  also  be 
available  to  the  people  primarily  concerned  with  reviews  of 
operations  for  efficiency  and  economy.  We  therefore  make  the 
following  recommendation : 
Recommendation  No.  2: 

We  recommend  that  the  Budget  Bureau  or  the 
proposed  new  Department  of  Administration  be 
given  sufficient  funds  to  employ  personnel  skilled  in 
the  techniques  of  management  analysis,  in  order  to 
conduct  periodic  reviews  of  the  operations  of  the 
agencies  of  the  state  government  to  make  sure  that 
those  operations  are  carried  on  efficiently  and  eco- 
nomically. 
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His  Excellency 

The  Governor  of  North  Carolina 

Raleigh,  North  Carolina 

Your  Excellency : 

The  Commission  on  Reorganization  of  State  Government 
herewith  transmits  to  Your  Excellency  its  second  report,  deal- 
ing with  the  creation  of  a  Department  of  Administration. 

It  is  the  sincere  conviction  of  the  Commission  that  the  adop- 
tion of  the  recommendations  contained  in  this  report  will  sub- 
stantially improve  the  internal  management  of  the  executive 
branch  of  the  government  of  North  Carolina. 

Respectfully, 

John  Kerr,  Jr. 

Roger  C.  Kiser 

Robert  F.  Morgan 

Ashley  M.  Murphy 

W.  Frank  Taylor 

D.  L.  Ward 

Harriet  L.  Herring,  Secretary 

0.  Arthur  Kirkman,  Vice-Chairman 

David  Clark,  Chairman 


Report   of   the    Commission   on   Reorganization 
of    State    Government 

DEPARTMENT  OF  ADMINISTRATION 
I  Agencies  Dealt  With 

1.  Advisory  Budget  Commission 

2.  Budget  Bureau 

3.  Board  of  Awards 

4.  Division  of  Purchase  and  Contract 

Explanation  of  Findings  and  Recommendations 

A  number  of  states  have  in  recent  years  created  an  integrated 
department  of  finance  or  of  administration,  in  which  are  lo- 
cated the  principal  staff  and  house-keeping  activities  of  the  gov- 
ernment. One  of  the  objectives  of  such  a  department  has  been 
the  strengthening  of  the  Governor's  role  as  chief  of  administra- 
tion, while  at  the  same  time  freeing  him  of  much  of  the  burden 
of  detailed  direction  and  supervision.  A  second  objective  lies 
in  the  improved  services  to  operating  officials  which  result; 
these  operating  officials  can  then  concentrate  more  efficiently 
and  intensively  on  their  own  primary  programs — whether  in 
agriculture,  education,  health,  police  protection,  or  whatever — 
which  provide  services  directly  to  the  citizens  of  the  state. 

The  staff  and  house-keeping  activities  incorporated  into  the 
department  may  include  some  or  all  of  the  following:  prepara- 
tion and  execution  of  the  executive  budget,  accounting,  pre- 
audit,  management  analysis,  purchasing,  personnel,  planning, 
revenue  collection,  property  management,  buildings  mainten- 
ance, central  car  pool,  mail  and  messenger  services,  and  similar 
house-keeping  activities.  These  activities  can  be  used  as  a  con- 
trol device  when  located  centrally,  because  they  bring  together 
information  useful  in  budget  preparation  and  financial  control. 
Moreover,  when  these  activities  are  located  in  one  department, 
they  can  be  coordinated  for  greater  efficiency  and  economy  in 
management.  The  department  then  becomes  the  single  staff 
agency  for  controlling  the  fiscal  and  business  operations  of  state 
agencies. 
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The  1953-1955  Commission  on  Reorganization  of  State  Gov- 
ernment studied  the  possibility  of  consolidating  budgeting,  ac- 
counting, purchasing,  building  maintenance,  and  personnel  ac- 
tivities into  a  single  department.  Members  of  that  Commission 
found  a  very  close  connection  between  all  of  these  activities, 
both  in  day-to-day  administrative  relationships  and  in  their  joint 
contribution  to  the  fiscal  control  of  state  government.  Their 
studies  revealed  some  incidents  of  duplication  of  effort  and  some 
evidence  of  gaps  in  proper  administrative  procedures.  They 
concluded,  however,  that  a  consolidated  department  would  not 
reduce  either  the  number  of  employees  or  the  costs  of  operation, 
and  they  expressed  the  hope  that  the  separate  agencies  concerned 
would  cooperate  to  eliminate  the  duplications  of  effort  and  the 
gaps  in  procedures. 

The  1953-1955  Commission  did  recommend  a  transfer  of  the 
pre-auditing  and  accounting  activities,  previously  vested  in  the 
office  of  the  State  Auditor,  to  the  Budget  Bureau.  They  con- 
cluded that  these  activities  were  primarily  executive  in  nature, 
and  were  so  related  to  the  budgeting  duties  of  the  Budget  Bu- 
reau as  to  make  it  the  logical  agency  to  perform  them.  In  addi- 
tion, they  felt  that  the  transfer  of  activities  would  leave  the 
State  Auditor  to  concentrate  on  post-auditing  the  executive 
agencies  of  state  government. 

Our  studies  have  led  us  to  conclude,  like  our  predecessors, 
that  the  consolidation  of  activities  into  a  Department  of  Ad- 
ministration will  not  achieve  a  demonstrable  reduction  in  the 
total  number  of  employees,  nor  in  a  reduction  in  administrative 
cost  generally.  This  should  not,  however,  be  the  sole,  or  even 
the  most  important  consideration.  We  believe  that  the  creation 
of  such  a  department  would  have  a  number  of  very  definite  ad- 
vantages : 

(1)  A  department  of  administration  would  free  the  Gover- 
nor from  many  minor  details  of  administration  and  supervision. 
As  our  state  grows,  the  Governor  is  required  to  give  his  atten- 
tion to  an  ever-increasing  list  of  important  matters.  He  must 
be  able  to  give  direction  to  the  entire  executive  branch,  as  well 
as  to  give  his  attention  to  developments  beyond  the  boundaries 
of  the  state  which  have  a  direct  impact  on  our  citizens.     It  is. 
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therefore,  more  important  today  than  ever  before  to  relieve  him 
of  minor  details  of  administration. 

(2)  A  department  of  administration  would  fill  the  Gover- 
nor's need  for  a  strong  right-hand  man  to  direct  and  supervise 
the  staff  agencies  with  which  we  are  here  concerned.  It  is  not 
enough  merely  to  relieve  the  Governor  of  the  numerous  details 
in  this  area,  because  these  details  are  necessary  tools  of  ad- 
ministration. They  must  remain  under  his  control,  but  should 
be  under  the  direction  of  a  man  responsible  to  him  so  he  can 
give  over-all  direction  to  the  department. 

(3)  A  department  of  administration  will  tend  to  provide 
greater  continuity  of  personnel  in  all  ranks  of  employees  up  to 
and  including  division  heads.  The  division  heads  under  the 
proposed  department  correspond  to  agency  heads  under  the 
present  organization.  North  Carolina  has  been  fortunate  in 
the  caliber  of  people  appointed  to  such  positions  in  the  past,  but 
it  may  not  always  be  so.  We  believe  a  department  of  adminis- 
tration should  and  does  offer  the  possibility  that  career  people 
will  be  appointed  to  all  positions,  except  that  of  the  Director, 
thus  eliminating  the  difficulties  which  conceivably  could  arise 
when  political  appointments  are  made  to  administrative  posts 
in  the  fiscal  area. 

(4)  A  department  of  administration  will  allow  coordination 
of  these  staff  and  house-keeping  activities  for  greater  control 
over  the  executive  branch,  because  it  will  bring  together  under 
one  man  all  fiscal  activities  and  information.  It  may  be,  as  the 
1953-1955  Commission  thought,  that  this  control  can  be  achieved 
by  increased  cooperation  among  existing  agencies.  Since  its 
report  was  filed,  however,  we  are  not  aware  of  any  specific  steps 
to  that  end.  We  are  convinced  that  the  maximum  degree  of 
efficiency  can  only  be  obtained  through  the  consolidation  of 
these  activities  in  a  single  department.  This  should  insure 
elimination  of  uncertainty  as  to  responsibility  and  elimination  of 
duplication  and  conflict  between  these  activities. 

(5)  A  department  of  administration  provides  a  method  for 
expanding  stafl^  activities  to  include  planning,  management 
analysis,  and  property  control.  The  need  for  increased  property 
control  is  set  forth  in  detail  in  our  report  on  "Property  Manage- 
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ment,"  and  the  need  for  increased  management  analysis  activity 
is  set  forth  in  our  report  on  "Fiscal  Information."  It  would 
not  be  wise  to  make  these  activities  the  direct  responsibility  of 
the  Governor,  for  to  do  so  would  only  add  to  his  present  bur- 
dens. They  should,  however,  be  available  to  him  as  tools  of 
management,  and  this  can  best  be  accomplished  through  the 
coordination  of  these  new  activities  with  similar  existing  staff 
activities  in  one  over-all  department. 

Having  concluded  that  a  department  of  administration  was 
desirable  for  North  Carolina,  we  then  turned  our  attention  to 
the  activities  to  be  included  in  it.  As  previously  noted,  depart- 
ments of  administration  in  other  states  carry  on  some  or  all  of 
the  following  activities:  budgeting,  accounting,  pre-audit,  man- 
agement analysis,  purchasing,  personnel,  planning,  revenue  col- 
lection, property  management,  buildings  maintenance,  central 
car  pool,  messenger  and  janitorial  services,  and  similar  house- 
keeping activities.  The  most  common  combination  of  activities 
includes  budgeting,  accounting,  and  purchasing,  and  it  some- 
times includes  personnel. 

After  considering  these  various  activities,  we  concluded  that 
the  proposed  department  for  North  Carolina  should  not  include 
revenue  collection.  This  activity  is  so  extensive  that  it  fully 
deserves  to  be  in  a  separate  department. 

We  also  concluded  that  the  department  should  not  include 
the  personnel  activities.  In  1949,  the  personnel  activities  of  the 
state  were  transferred  from  the  Budget  Bureau  to  a  separate 
Personnel  Department,  because  of  a  considerable  feeling  that 
sufficient  emphasis  was  not  being  and  would  not  be  given  to  a 
personnel  program  so  long  as  it  remained  the  responsibility  of 
an  agency  primarily  concerned  with  budget  preparation  and 
control.  While  it  might  be  argued  that  this  objection  would  not 
apply  if  the  personnel  activities  and  budgetary  activities  were 
assigned  to  separate  but  equal  divisions  in  a  department  of  ad- 
ministration responsible  to  the  Governor,  certainly  state  em- 
ployees would  want  to  be  assured  that  the  personnel  program 
would  not  receive  less  emphasis  by  reason  of  being  part  of  a 
department  rather  than  in  a  separate  department.  It  is  quite 
possible  that  the  head  of  any  department  of  administration  will 
have  had  experience  in  the  budgetary  side  of  operations,  and  if 
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such  were  the  case  state  employees  might  never  be  satisfied  that 
the  personnel  activities  were  being  afforded  their  due  weight. 
We,  therefore,  feel  that  the  existing  situation,  with  a  State  Per- 
sonnel Council  appointed  by  the  Governor,  and  with  the  Council 
in  turn  appointing  the  Personnel  Director,  has  proven  most 
satisfactory,  and  we  find  little  reason  for  change. 

Although  the  functions  of  the  proposed  department  would 
be  primarily  fiscal  in  nature,  it  is  our  opinion  that  the  depart- 
ment could  properly  also  assume  responsibility  for  such  cen- 
tralized services  as  buildings  maintenance  and  janitorial  service, 
messenger  service,  telephone  switchboard  service,  and  operation 
of  a  central  motor  pool  for  state  agencies  and  departments  in 
the  Raleigh  area,     v 

We  recognize,  however,  that  the  problems  of  organizing  the 
new  department  might  make  it  preferable  not  to  add  these  func- 
tions to  the  department  at  the  outset.  We  therefore  suggest  in 
a  subsequent  report  the  creation  of  a  separate  Division  of  Gen- 
eral Services,  but  we  recommend  that  the  Governor  and  Council 
of  State  be  authorized  to  place  this  division  within  the  proposed 
department  at  such  time  as  it  appears  administratively  desirable. 

Based  on  the  foregoing  reasoning,  we  therefore  recommend 
the  creation  of  a  Department  of  Administration.  There  follows 
our  recommendations  on  the  make-up  of  the  department,  on  the 
role  of  the  Governor  in  the  budget  process,  on  the  role  of  the 
Advisory  Budget  Commission,  and  on  the  physical  location  of 
the  new  department. 

DEPARTMENT  OF  ADMINISTRATION 

We  have  previously  set  forth  our  belief  that  the  Department 
of  Administration  should  be  directly  responsible  to  the  Gover- 
nor. In  order  to  make  it  so,  it  should  be  headed  by  a  Director, 
appointed  by  and  holding  office  at  the  pleasure  of  the  Governor. 
The  salary  of  the  Director  should  be  set  by  the  Governor,  sub- 
ject to  the  approval  of  the  Advisory  Budget  Commission.  The 
Director  should  take  over  the  present  duties  of  the  Assistant 
Director  of  the  Budget  and  of  the  Director  of  Purchase  and  Con- 
tract. 

We  believe  that  the  new  department  should  be  responsible 
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for  performing  the  following  activities :  budgeting  and  account- 
ing, management  analysis,  architectural  and  engineering  serv- 
ices, planning,  procurement,  and  property  control  and  disposi- 
tion. The  department  might  have  six  divisions,  namely  (1)  a 
budget  and  accounting  division,  responsible  for  budget  prepara- 
tion, determining  quarterly  allotments  within  appropriations, 
pre-auditing,  and  accounting;  (2)  a  management  analysis  divi- 
sion, responsible  for  making  studies  concerning  the  efficiency 
and  economy  with  which  the  various  state  agencies  are  operated 
(see  also  our  report  on  "Fiscal  Information") ;  (3)  an  archi- 
tectural and  engineering  division,  responsible  for  the  review  and 
approval  of  plans  for  construction,  rehabilitation,  and  repair  of 
state  buildings,  as  well  as  the  supervision  of  construction  (the 
same  functions  currently  carried  on  by  the  engineering  division 
of  the  Budget  Bureau) ;  (4)  a  long-range  planning  division,  re- 
sponsible for  gathering  such  information  and  making  such 
analysis  as  is  necessary  for  planning  future  state  activities; 
providing  assistance  to  the  Governor,  legislature,  and  state  agen- 
cies in  developing  long-range  plans ;  and  preparation  of  a  capital 
budget;  (5)  a  procurement  division,  responsible  for  purchasing 
for  state  agencies  (a  function  currently  performed  by  the  Divi- 
sion of  Purchase  and  Contract) ;  (6)  a  property  control  and 
disposition  division,  responsible  for  establishing  and  maintain- 
ing an  inventory  system  for  all  real  and  personal  property  of 
the  state,  for  the  disposal  or  reassignment  of  surplus  property, 
and  for  the  allocation  of  space  in  state  buildings.  (We  have 
previously  noted  the  possibility  of  later  adding  a  Division  of 
General  Services  to  the  department.)  The  Governor  and  the 
Director  should  have  authority  to  consolidate  these  divisions  into 
a  smaller  number,  and  to  divide  the  activities  among  the  divi- 
sions. 

We  recommend  that  the  heads  of  the  various  divisions  within 
the  Department  of  Administration  be  appointed  by  the  Director 
of  Administration,  subject  to  the  approval  of  the  Governor  and 
in  accordance  with  the  provisions  of  the  State  Personnel  Act. 
And  we  recommend  that  all  subordinate  officers  and  employees 
in  the  department  be  appointed  by  the  Director,  upon  the  recom- 
mendation of  the  division  heads  and  in  accordance  with  the  pro- 
visions of  the  State  Personnel  Act. 
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Recommendation  No.  1 : 

We  recommend  that  a  Department  of  Adminis- 
tration be  created,  headed  by  a  Director  of  Adminis- 
tration appointed  by  the  Governor  to  serve  at  his 
pleasure,  with  salary  as  fixed  by  the  Governor  sub- 
ject to  the  approval  of  the  Advisory  Budget  Commis- 
sion. We  suggest  that  the  Department  have  six  divi- 
sions, a  Budget  and  Accounting  Division,  a  Manage- 
ment Analysis  Division,  an  Architectural  and  En- 
gineering Division,  a  Long-Range  Planning  Division, 
a  Procurement  Division,  and  a  Property  Control  and 
Disposition  Division,  though  we  recommend  that  the 
Governor  and  Director  be  empowered  to  establish 
and  modify  the  divisional  organization.  We  further 
recommend  that  the  Governor  and  Council  of  State 
be  given  authority  to  add  the  Division  of  General 
Services  (proposed  in  a  subsequent  report)  to  this 
Department  when  it  appears  administratively  desir- 
able. 

THE  GOVERNOR  AND  THE  BUDGET  PROCESS 

We  believe  that  the  Executive  Budget  Act  over  the  past  30 
years  has  served  the  cause  of  good  government  in  North  Caro- 
lina remarkably  well.  We  believe  that  in  large  part  this  is  due 
to  the  fact  that  the  Governor  has  served  ex  officio  as  Director  of 
the  Budget.  We  believe  that  it  v^ould  be  folly  to  modify  a  budget 
process  that  has  worked  so  well.  We  therefore  believe  that  the 
Governor  should  continue  to  be  ex  officio  Director  of  the  Budget. 

We  believe  that  the  Executive  Budget  Act  should  continue  as 
is,  except  that  the  Director  of  Administration  should  absorb 
those  duties  now  made  the  responsibility  of  the  Assistant  Direc- 
tor of  the  Budget.  Since  the  Director  of  Administration  will  be 
the  Governor's  right-hand  man  in  all  fiscal  affairs,  it  is  only 
logical  that  he  be  his  chief  assistant  in  budgetary  affairs. 

Recommendation  No.  2: 

We  recommend  that  the  Executive  Budget  Act 
continue  as  is,  with  the  Governor  continuing  to  serve 
ex  officio  as  Director  of  the  Budget,  and  with  the 
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Director  of  Administration  taking  over  those  statu- 
tory duties  previously  assigned  to  the  Assistant  Di- 
rector of  the  Budget. 

THE  ROLE  OF  THE  ADVISORY  BUDGET  COMMISSION 

We  believe  that  the  Advisory  Budget  Commission  has  made  a 
substantial  contribution  to  the  success  of  executive  budget  prac- 
tices in  North  Carolina.  We  therefore  believe  that  the  Ad- 
visory Budget  Commission  should  continue  its  role  in  budget 
preparation  as  provided  in  the  Executive  Budget  Act. 

The  Advisory  Budget  Commission  plays  an  important  part 
in  state  purchasing  procedure  at  the  present  time.  It  acts  as 
an  advisory  and  supervisory  body  over  the  Division  of  Purchase 
and  Contract,  with  broad  authority  to  approve  purchasing  prac- 
tices and  necessary  rules  and  regulations.  In  addition,  it  has 
power  under  the  law  to  designate  a  Board  of  Award  to  canvass 
bids  and  award  contracts.  The  board  may  be  composed  of  the 
members  of  the  Commission  or  other  regular  employees  of  the 
state  or  its  institutions  as  the  Commission  may  designate.  In 
the  past,  members  of  the  Advisory  Budget  Commission  have 
served  as  the  Board  of  Award,  with  two  members  of  the  Com- 
mission constituting  a  quorum.  We  have  no  recommendation  to 
make  concerning  the  statutory  provisions  herein  involved.  We 
do,  however,  think  it  is  advisable  that  the  Advisory  Budget 
Commission,  particularly  in  the  light  of  the  additional  duties  we 
herein  recommend  for  that  commission,  consider  utilizing  some 
other  type  of  board  of  award,  in  order  to  save  the  time  of  Com- 
mission members  for  more  important  duties. 

One  of  the  divisions  in  the  proposed  Department  of  Adminis- 
tration is  a  Long-Range  Planning  Division.  One  of  the  most 
important  duties  of  this  division  will  be  the  preparation  of  a 
capital  budget.  The  capital  budget  should  contain  a  plan  for 
necessary  permanent  improvements,  covering  a  six  to  ten-year 
period.  The  permanent  improvement  projects  included  in  the 
capital  budget  will  therefore  be  considered  in  the  preparation  of 
each  biennial  budget,  particularly  as  that  budget  incorporates 
permanent  improvement  projects.  We  believe  the  Advisory 
Budget  Commission  should  play  the  same  role  in  the  developing 
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of  a  capital  budget  as  it  plays  in  the  development  of  the  biennial 
budget  under  the  Executive  Budget  Act. 

This  recommendation  adds  to  the  present  duties  of  the  Ad- 
visory Budget  Commission.  In  addition,  the  scope  of  state  gov- 
ernment activities  and  the  complexity  of  operations  have  both 
increased  markedly  since  the  Advisory  Budget  Commission  was 
first  created  in  1925.  We  believe  that  it  would  be  advisable  to 
increase  the  Advisory  Budget  Commission  from  six  to  seven 
members.  We  believe  that  its  makeup  should  remain  substan- 
tially as  at  present,  with  the  chairmen  of  the  Appropriations  and 
Finance  Committees  of  the  House  and  Senate  serving  ex  officio, 
and  with  the  three  other  members  to  be  appointed  by  the  Gov- 
ernor. To  insure  a  predominantly  legislative  makeup  of  the 
Advisory  Budget  Commission,  which  we  think  advisable  for  the 
future  of  executive-legislative  cooperation  in  budget  prepara- 
tion, we  believe  that  at  least  one  of  the  three  members  appointed 
by  the  Governor  should  have  legislative  experience.  That  is, 
he  should  either  have  served  or  be  serving  in  one  of  the  two 
houses  of  the  General  Assembly.  We  note  also  that  there  is 
some  ambiguity  in  the  existing  law  concerning  the  term  of  the 
Governor's  appointees  on  the  Advisory  Budget  Commission,  and 
we  recommend  that  the  terms  of  the  Governor's  appointees  run 
for  two  years  from  July  1  of  odd-numbered  years. 

Recommendation  No.  3: 

We  recommend  that  the  role  of  the  Advisory 
Budget  Commission  continue  as  it  has  been  in  the 
past  in  budget  preparation  and  in  the  supervision  of 
the  state's  purchasing  activities,  though  we  suggest 
that  it  reduce  its  routine  board  of  award  activity  to 
conserve  its  time  for  more  important  functions,  and 
we  recommend  that  it  have  in  addition  an  advisory 
role  in  the  preparation  of  the  capital  budget.  We 
recommend  that  its  membership  be  increased  from 
six  to  seven,  with  three  members  instead  of  two  being 
appointed  by  the  Governor  for  two-year  terms  from 
and  after  July  1  of  odd-numbered  years;  and  we 
recommend  that  at  least  one  of  the  Governor's  three 
appointees  be  a  person  with  legislative  experience. 
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PHYSICAL  LOCATION  OF  THE  DEPARTMENT 

We  believe  it  to  be  of  the  utmost  importance  in  achieving  the 
full  benefits  of  coordination  and  cooperation  between  the  ac- 
tivities in  the  proposed  Department  of  Administration,  that  all 
divisions  of  the  new  department  be  located  in  the  same  build- 
ing, and  as  close  together  as  possible  in  that  building.  This  be- 
lief is  founded  both  on  our  investigations  of  the  experiences  of 
other  states,  and  on  recognition  of  the  obvious  fact  that  physical 
proximity  enhances  the  possibilities  of  close  working  relation- 
ships. Indeed,  many  of  the  advantages  gained  in  creating  a  con- 
solidated department  would  be  lost  if  there  were  not  also  a  physi- 
cal consolidation. 

We  are  aware  of  the  fact  that  physical  consolidation  of  these 
activities  will  be  possible  when  additional  office  facilities  now 
planned  for  the  Department  of  Motor  Vehicles  and  other  agen- 
cies are  completed.  In  our  opinion,  it  would  be  most  advan- 
tageous if  all  activities  of  the  proposed  department  were  housed 
in  the  Revenue  Building,  including  all  of  the  purchasing  activi- 
ties now  housed  in  the  Highway  Building. 

Recommendation  No.  4: 

We  recommend  that  all  activities  of  the  proposed 
Department  of  Administration  be  housed  in  the  same 
building,  and  as  close  together  as  possible  in  that 
building. 
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November  15,  1956 


His  Excellency 

The  Governor  of  North  Carolina 

Raleigh,  North  Carolina 

Your  Excellency : 

The  Commission  on  Reorganization  of  State  Government 
herewith  transmits  to  Your  Excellency  its  third  report,  dealing 
with  certain  measures  which  we  believe  the  state  should  take  in 
order  to  improve  its  property  management  procedures. 

It  is  the  sincere  conviction  of  the  Commission  that  the  adop- 
tion of  the  recommendations  contained  in  this  report  will  sub- 
stantially improve  the  internal  management  of  the  executive 
branch  of  the  government  of  North  Carolina. 

Respectfully, 

John  Kerr,  Jr. 

Roger  C.  Riser 

Robert  F.  Morgan 

Ashley  M.  Murphy 

W.  Frank  Taylor 

D.  L.  Ward 

Harriet  L.  Herring,  Secretary 

0.  Arthur  Kirkman,  Vice-Chairmom 

David  Clark,  Chairman 
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PROPERTY  MANAGEMENT 

Explanation  of  Findings  and  Recommendations 

The  State  of  North  Carolina,  according  to  the  best  informa- 
tion we  could  secure,  owns  a  total  of  286,212  acres  of  land — or 
slightly  less  than  one  per  cent  of  the  total  land  area  of  the  state. 
(This  total  does  not  include  an  unknown  amount  of  swamp  and 
marshland  owned  by  the  State  Board  of  Education  nor  the  many 
acres  of  highway  rights-of-way  under  the  jurisdiction  of  the 
State  Highway  and  Public  Works  Commission.)  On  this  land 
are  situated  over  300  buildings  of  a  value  only  slightly  less  than 
$200,000,000. 

In  view  of  this  great  investment  in  real  property,  which  is 
scattered  from  one  end  of  the  state  to  the  other,  the  Commission 
on  Reorganization  of  State  Government  has  examined  property 
management  practices  in  an  effort  to  see  where  improvements 
might  be  made. 

A  complete  range  of  property  management  procedures  might 
include  such  steps  as  the  following: 

(1)  preparing  plans  to  meet  future  real  property  needs  of 
state  agencies; 

(2)  acquiring  property  for  state  agencies,  through  purchase, 
condemnation,  lease,  gift,  or  otherwise; 

(3)  preparing,  supervising  the  preparation  of,  or  approving 
architectural  and  engineering  plans  for  construction,  re- 
habilitation, or  repairs  of  state  buildings;  supervising 
construction;  and  related  services; 

(4)  maintaining  records  of  state  property; 

(5)  assigning  property  to  various  agencies,  and  reassigning 
property  on  the  basis  of  determinations  as  to  the  degree 
of  utilization ; 

(6)  maintaining  and  operating  real  property; 

(7)  disposing  of  surplus  real  property. 

We  have  examined  existing  state  practices  in  each  of  these 
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areas,  in  light  of  experience  both  here  and  in  other  states.    On 
this  basis,  we  have  arrived  at  the  following  recommendations. 

PREPARING  PLANS  TO  MEET  FUTURE  REAL 
PROPERTY  NEEDS  OF  STATE  AGENCIES 

At  present,  planning  for  future  needs  is  largely  a  function  of 
the  individual  state  agencies,  to  the  extent  that  it  is  done  at  all. 
Since  1951  the  State  Board  of  Public  Buildings  and  Grounds  has 
been  required  "to  formulate  a  long  range  building  policy  pro- 
gram." No  other  state  agency  has  been  given  the  duty  of  pre- 
paring any  comprehensive  building  or  land  acquisition  program 
for  the  state  as  a  whole. 

In  view  of  the  continuing  rapid  growth  of  our  population  and 
needs  arising  as  a  consequence,  we  believe  it  imperative  that 
the  real  property  needs  of  the  state  be  considered  from  an  over- 
all standpoint  and  that  orderly  programs  to  meet  these  needs  be 
prepared.    We  therefore  make  the  following  recommendation: 

Recommendation  No.  1: 

We  recommend  that  a  Long-Range  Planning  Divi- 
sion be  established,  either  in  a  new  Department  of 
Administration  or  in  the  existing  Budget  Bureau, 
'with  the  primary  duty  of  preparing  and  keeping  up 
to  date  a  long>range  capital  improvements  program 
for  the  state,  in  cooperation  with  the  various  state 
agencies  and  for  the  guidance  of  budget  authorities 
and  the  General  Assembly. 

ACQUIRING  PROPERTY  FOR  STATE  AGENCIES 

At  present  there  is  some  diversity  (resulting  from  varying" 
statutory  provisions)  in  the  procedures  for  acquisition  of  prop- 
erty for  state  agencies.  In  the  ordinary  case,  once  approval  has 
been  secured  from  budget  authorities,  the  Division  of  Purchase 
and  Contract  will  rent  or  lease  needed  land  or  buildings.  If 
purchase  is  desired,  ordinarily  a  specific  legislative  appropria- 
tion is  necessary,  after  which  the  agency  itself  handles  the  de- 
tails of  the  acquisition.  In  most  cases  the  Governor  and  the 
Council  of  State  must  approve  the  purchase,  acceptance  of  a 
gift,  or  condemnation  of  property  for  a  state  agency. 

We  have  found  no  instances  in  which  existing  practices  have 
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unduly  hampered  the  work  of  the  state.  However,  in  the  inter- 
ests of  better  over-all  efficiency,  we  make  the  following  recom- 
mendation : 

Recommendation  No.  2: 

We  recommend  that  the  Division  of  Purchase  and 
Contract,  or  a  Division  of  Procurement  in  a  new  De- 
partment of  Administration,  be  given  the  duty  of 
acquiring  (as  well  as  renting  or  leasing)  real  prop- 
erty for  all  state  agencies  other  than  rights-of-way 
for  the  State  Highway  and  Public  Works  Commis- 
sion, subject  to  the  approval  of  the  Governor  and 
Council  of  State. 

APPROVING  PLANS  FOR  AND  SUPERVISING 
CONSTRUCTION  OF  STATE  BUILDINGS 

At  present  the  Division  of  Engineering  of  the  Budget  Bureau 
has  the  primary  responsibility  for  approving  plans  of  construc- 
tion work  on  state  buildings,  supervising  the  letting  of  contracts, 
making  inspections  while  construction  is  in  progress  and  at  its 
completion,  and  approving  buildings  for  acceptance.  We  be- 
lieve that  this  Division  has  been  doing  an  excellent  job.  Our 
only  suggestion  in  this  area  is  designed  to  give  the  Division  an 
opportunity  to  play  a  supervisory  role  at  an  earlier  stage.  Under 
existing  practices,  agencies  normally  make  their  requests  for 
capital  improvements  in  terms  for  "a  building  for  [such  and 
such  a  purpose]  at  an  estimated  cost  of  [so  much] ."  When  the 
appropriation  is  made,  the  architect  then  designs  a  building 
which  will  cost  roughly  the  amount  appropriated.  We  propose 
that  this  practice  be  changed,  by  requiring  the  requesting 
agency  first  to  submit  its  proposal  to  the  Division  of  Engineer- 
ing (or  the  Architectural  and  Engineering  Division  of  the  pro- 
posed Department  of  Administration)  in  terms  of  its  physical 
needs  for  space.  That  Division,  utilizing  the  services  of  space 
engineers  as  necessary  and  working  in  conjunction  with  the 
requesting  agency,  would  then  prepare  rough  plans  for  a  build- 
ing which  would  meet  these  needs.  Cost  estimates  would  be 
made  in  terms  of  the  building  thus  planned,  and  the  request 
would  then  be  forwarded  to  the  Long-Range  Planning  Division 
for  inclusion  in  the  capital  improvements  budget.     Following 
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appropriations,  architects  would  be  directed  to  prepare  plans  in 
accordance  with  the  approved  building  request.  Any  unexpend- 
ed funds  remaining  after  completion  of  the  building  (other  than 
a  reserve  for  contingencies)  would  revert  to  the  state's  general 
fund. 

Recommendation  No.  3: 

We  recommend  that  requests  for  capital  improve- 
ments be  submitted  by  the  using  agency  in  terms  of 
space  and  other  physical  requirements  rather  than 
in  terms  of  estimated  costs,  and  that  the  Division  of 
Engineering  of  the  Budget  Bureau  (or  Architectural 
and  Engineering  Division  of  the  proposed  Depart- 
ment of  Administration)  be  assigned  the  duties  of 
preparing  rough  plans  to  meet  these  requirements 
and  of  submitting  cost  estimates  to  the  Long-Range 
Planning  Division  for  inclusion  in  the  capital  im- 
provements budget. 

MAINTAINING  RECORDS  OF  STATE  PROPERTY 

Our  examination  of  the  status  of  state  property  revealed  one 
serious  problem.  There  is  at  present  no  one  central  repository 
of  information  concerning  property  owned  by  the  state.  The 
Budget  Bureau  is  in  the  process  of  acquiring  such  information. 
The  Department  of  Insurance,  through  its  supervision  of  the 
State  Property  Fire  Insurance  Fund,  has  information  concern- 
ing buildings  and  their  contents.  Some  deeds  to  property  are 
on  file  with  the  Secretary  of  State,  others  are  retained  by  the 
agencies  themselves,  and  a  few  cannot  be  located.  There  is  no 
source  of  information  concerning  the  extent  of  swamp  and  marsh 
lands  which  are  owned  by  the  State  Board  of  Education. 

In  view  of  this  situation,  we  make  the  following  recommen- 
dations : 

Reconunendation  No.  4: 

We  recommend  that  deeds  of  all  real  property 
owned  by  any  state  agency  be  filed,  indexed  by  coun- 
ty, and  briefly  described  in  the  office  of  the  Secretary 
of  State. 
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Recommendation  No.  5: 

We  recommend  that  a  Division  of  Property  Con- 
trol and  Disposition  be  established  in  a  new  Depart- 
ment of  Administration,  or  that  the  Division  of  Pur- 
chase and  Contract  be  directed,  to  make  and  main- 
tain an  inventory  (including  information  as  to  space, 
condition,  floor  plans,  and  current  value)  of  all  state 
buildings  and  lands  (including  marshlands). 

Recommendation  No.  6: 

We  recommend  that  the  Attorney  General  be  di- 
rected to  assist  the  above  division  in  the  location  of 
all  state  properties  which  might  have  come  into  state 
ownership  by  tax  foreclosure,  gift,  devise,  or  by 
virtue  of  their  status  as  swamp  or  marshlands. 

Recommendation  No.  7: 

We  recommend  that  boundaries  on  all  state  prop- 
erties be  clearly  marked  and  maintained  and  that 
prison  labor  be  used  for  that  purpose  wherever  prac- 
tical. 

ASSIGNING  PROPERTY  TO  STATE  AGENCIES 

At  present  the  Board  of  Public  Buildings  and  Grounds  has 
the  duty  of  allocating  and  reallocating  space  among  the  various 
departments  in  Raleigh.  There  is  no  agency  generally  con- 
cerned with  allocating  state  lands  among  various  agencies  over 
the  state,  other  than  the  General  Assembly  itself.  We  believe 
that  both  of  these  types  of  allocation  should  be  handled  by  the 
same  agency  and  that  the  work  of  this  agency  requires  informa- 
tion as  to  the  space,  current  condition,  and  degree  of  utilization 
of  state  properties.  Consequently,  we  make  the  following  recom- 
mendation : 

Recommendation  No.  8: 

We  recommend  that  the  agency  charged  with 
maintaining  an  inventory  of  all  state  real  property 
also  be  given  the  responsibility,  subject  to  the  ap- 
proval of  the  Governor  and  Council  of  State,  for  al- 
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locating  such  property  to  the  various  state  agencies, 
including  power  to  reassign  specific  properties  from 
one  agency  to  another. 

MAINTAINING  AND  OPERATING  REAL  PROPERTY 

At  present  the  Superintendent  of  Buildings  and  Grounds  in 
Raleigh  and  other  agencies  elsewhere  in  the  state  are  charged 
with  the  responsibility  for  maintaining  and  operating  real  prop- 
erty in  their  particular  jurisdictions — including  the  furnishing 
of  janitor  service,  elevator  operation,  messenger  service,  etc. 
We  have  found  no  instances  of  major  problems  with  respect  to 
the  furnishing  of  such  services. 

However,  we  have  been  concerned  with  the  management  of 
forest  lands  owned  by  the  state  and  operated  by  various  institu- 
tions. We  believe  that  these  lands  can  be  turned  into  a  resource 
of  great  value  to  the  state,  as  well  as  serving  as  demonstration 
areas  for  private  property  owners. 

It  is  estimated  that  the  state  owns  some  269,000  acres  of 
forest  land,  in  addition  to  some  10,000  acres  of  sparsely  wooded 
bay  land.  On  this  land  is  growing  an  estimated  279,000,000 
board  feet  of  saw  timber  and  365,000  cords  of  pole  timber.  The 
Forestry  Division  of  the  Department  of  Conservation  and  De- 
velopment manages  certain  areas  completely  (notably  the  Bladen 
Lakes  State  Forest  of  30,000  acres)  and  aids  in  the  manage- 
ment and  development  of  areas  owned  by  certain  other  state 
agencies  (notably  the  157,000  acres  of  the  Wildlife  Resources 
Commission). 

As  a  striking  illustration  of  the  manner  in  which  these  re- 
sources can  be  turned  into  major  assets  of  the  state,  the  Bladen 
Lakes  State  Forest  produced  only  $169  in  income  in  1939-40 
and  $1,092  in  the  following  year.  By  the  1954-55  fiscal  year, 
under  proper  management  techniques,  this  income  had  grown  to 
$95,388.  Altogether,  it  appears  likely  that  the  state  could  work 
toward  a  50-year  rotation  plan  of  growth,  cutting,  and  replant- 
ing which  would  yield  from  10,000,000  to  13,000,000  board  feet 
of  timber  per  year. 

In  addition  to  the  monetary  profits  involved,  we  believe  that 
these  forest  lands  also  offer  a  potential  for  employment  of  prison- 
ers which  could  be  greatly  expanded  through  the  years. 

We  therefore  make  the  following  recommendations: 
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Recommendation  No.  9: 

We  recommend  that  the  Department  of  Conserva- 
tion and  Development,  through  its  Forestry  Division, 
be  charged  with  the  duty  of  supervising  and  recom- 
mending management  practices  for  growing  timber 
on  all  state  lands. 

Recommendation  No.  10: 

We  recommend  that  prison  labor  be  used,  wher- 
ever practicable,  to  cut  timber  on  all  state  lands. 

Recommendation  No.  1 1 : 

We  recommend  that  timber  be  planted  on  mar- 
ginal lands  owned  by  the  state  and  that  this  timber 
be  cut  and  removed  by  prison  labor  (wherever  prac- 
ticable), under  the  supervision  of  the  Department  of 
Conservation  and  Development  through  its  Forestry 
Division. 

DISPOSING  OF  SURPLUS  REAL  PROPERTY 

At  present  there  is  some  statutory  diversity  concerning  pro- 
cedures for  disposing  of  state-owned  real  property.  In  the  or- 
dinary case,  this  requires  action  by  the  Governor  and  the  Coun- 
cil of  State,  and  they  offer  the  only  opportunity  of  checking  the 
needs  of  other  agencies  before  the  property  is  disposed  of.  In 
order  to  secure  uniformity  in  disposal  procedures  and  to  pre- 
vent unnecessary  or  wasteful  disposals,  we  make  the  following, 
recommendation : 

Recommendation  No.  12: 

We  recommend  that  the  agency  charged  with 
maintaining  inventories  of  real  property  and  allocat- 
ing such  property  among  various  departments  be 
given  the  duty  of  handling  all  disposition  of  surplus 
property  after  ascertaining  the  current  fair  value 
thereof;  however,  no  property  should  be  disposed  of 
without  the  approval  of  the  Governor  and  Council  of 
State. 
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His  Excellency 

The  Governor  of  North  Carolina 

Raleigh,  North  Carolina 

Your  Excellency: 

The  Commission  on  Reorganization  of  State  Government 
herevi^ith  transmits  to  Your  Excellency  its  fourth  report,  dealing 
with  problems  relating  to  occupational  licensing  boards. 

It  is  the  sincere  conviction  of  the  Commission  that  the  adop- 
tion of  the  recommendations  contained  in  this  report  v^ill  go  far 
to  eliminate  possible  difficulties  relating  to  this  area  of  state 
government. 

Respectfully, 

John  Kerr,  Jr. 

Roger  C.  Kiser 

Robert  F.  Morgan 

Ashley  M.  Murphy 

W.  Frank  Taylor 

D.  L.  Ward 

Harriet  L.  Herring,  Secretary 

0.  Arthur  Kirkman,  Vice-Chairman 

David  Clark,  Chairman 
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of  State  Government 

OCCUPATIONAL  LICENSING  BOARDS 

Agencies  Dealt  With 

1.  State  Board  of  Certified  Public  Accountant  Examiners 

2.  State  Board  of  Architectural  Examination  and  Registration 

3.  North  Carolina  Board  of  Law  Examiners 

4.  State  Board  of  Barber  Examiners 

5.  State  Board  of  Chiropody  Examiners 

6.  North  Carolina  State  Board  of  Chiropractic  Examiners 

7.  North  Carolina  Licensing  Board  for  Contractors 

8.  North  Carolina  State  Board  of  Cosmetic  Art  Examiners 

9.  State  Board  of  Dental  Examiners 

10.  Board  of  Examiners  of  Electrical  Contractors 

11.  State  Board  of  Embalmers  and  Funeral  Directors 

12.  State  Board  of  Registration  for  Engineers  and  Land  Sur- 
veyors 

13.  Board  of  Medical  Examiners  of  the  State  of  North  Carolina 

14.  North  Carolina  Board  of  Nurse  Examiners  and  Nursing 
Education 

15.  North  Carolina  Board  of  Opticians 

16.  North  Carolina  State  Board  of  Examiners  in  Optometry 

17.  North  Carolina  State  Board  of  Osteopathic  Examination 
and  Registration 

18.  North  Carolina  State  Board  of  Pharmacy 

19.  State  Board  of  Examiners  of  Plumbing  and  Heating  Con- 
tractors 

20.  State  Examining  Committee  of  Physical  Therapists 

21.  State  Board  of  Refrigeration  Examiners 

22.  Structural  Pest  Control  Commission 

23.  Board  of  Examiners  for  Licensing  Tile  Contractors 

24.  North  Carolina  Board  of  Veterinary  Medical  Examiners 

25.  Library  Certification  Board 

Explanation  of  Findings  and  Recommendations 

Since  the  General  Assembly  of  1777  passed  an  act  providing 
for  the  licensing  of  attorneys  at  law,  the  state  has  brought  mem- 
bers of  a  succession  of  occupations  under  licensing  legislation. 
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In  1858  physicians  and  surgeons  were  licensed;  in  1879,  dentists; 
in  1881,  pharmacists;  in  1901,  embalmers  and  funeral  directors; 
then  veterinarians,  osteopaths,  optometrists,  architects,  chiro- 
practors, nurses,  chiropodists,  engineers  and  land  surveyors, 
contractors,  certified  public  accountants,  barbers,  plumbing  and 
heating  contractors,  cosmetologists,  librarians,  tile  contractors, 
electrical  contractors,  opticians,  physical  therapists,  and  finally 
members  of  the  refrigeration  and  structural  pest  control  busi- 
nesses. 

Today  in  North  Carolina's  state  government  there  are  25 
independent  licensing  boards  whose  membership  is  composed 
primarily  of  persons  engaged  in  the  profession  or  vocation  being 
regulated.  In  addition  to  these,  a  number  of  state  agencies 
whose  primary  function  is  something  other  than  licensing  have 
been  given  the  duty  of  licensing  members  of  particular  profes- 
sions and  businesses.  For  instance,  the  Wildlife  Resources 
Commission  is  charged  with  licensing  hunting  guides ;  the  Board 
of  Boiler  Rules,  special  boiler  inspectors;  the  Commissioner  of 
Insurance,  insurance  agents,  adjusters,  and  brokers;  and  the  De- 
partment of  Motor  Vehicles,  automobile  dealers  and  others  con- 
nected with  this  business. 

We  have  studied  the  operation  of  the  independent  licensing 
boards.  This  study  has,  in  accord  with  our  conception  of  our 
duties,  been  limited  to  organizational  and  operational  considera- 
tions and  has  not  reached  the  question  of  whether  a  particular 
occupation  should  or  should  not  be  subject  to  licensing  legisla- 
tion. 

In  the  course  of  this  examination,  we  were  concerned  with 
three  main  problems:  (1)  the  possibility  that  the  boards  might 
use  the  state's  police  power  primarily  for  the  interests  of  mem- 
bers of  the  regulated  occupations  rather  than  for  the  interests 
of  the  general  public;  (2)  the  possibility  that  the  boards  might 
follow  wasteful  financial  practices,  placing  an  undue  burden  on 
the  rank  and  file  members  of  the  occupations  being  licensed; 
(3)  the  lack  of  uniformity  among  the  boards  with  regard  to 
membership  (number,  methods  of  appointment,  qualifications, 
terms  of  office,  and  methods  of  removal). 

Our  examination  included  consideration  of  a  variety  of  or- 
ganizational forms  followed  by  other  states  or  proposed  by  other 
reorganization  commissions  and  the  experience  thereunder — 
ranging  from  a  single  department  of  licensing  to  completely 
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separate  boards  with  no  vestige  of  state  control.  We  noted  that 
no  standard  organizational  solution  seems  to  have  evolved  in 
this  area,  and  that  problems  apparently  continue  to  arise  what- 
ever the  organizational  plan.  For  instance,  in  Massachusetts  a 
tentative  report  of  the  Special  Committee  on  the  Structure  of 
the  State  Government  (1953)  recommended  that  the  Depart- 
ment of  Civil  Service  and  Registration  (in  which  most  licensing 
boards  were  placed)  be  abolished  and  the  boards  be  transferred 
to  other  appropriate  state  agencies  such  as  the  Department  of 
Health.  In  the  same  year,  the  Pennsylvania  State  Government 
Survey  Committee  report  recommended  that  all  licensing  boards 
which  were  at  that  time  attached  to  several  different  state  agen- 
cies be  associated  with  a  new  department  of  licensing — the 
converse  of  the  Massachusetts  recommendation. 

We  therefore  considered  the  problems  in  light  of  the  North 
Carolina  situation  and  determined  upon  the  following  set  of 
recommendations. 

PROTECTING  THE  GENERAL  PUBLIC  INTEREST 

On  analysis,  it  seemed  to  us  that  there  are  four  devices  which 
an  unscrupulous  licensing  board,  if  not  subjected  to  proper  laws, 
could  use  to  promote  the  interests  of  certain  members  of  the 
licensed  occupation  as  against  the  interests  of  the  general  pub- 
lic.   These  are: 

(1)  without  proper  cause  refusing  to  permit  qualified  appli- 
cants to  take  an  examination; 

(2)  refusing  to  pass  certain  applicants  even  though  those 
applicants  actually  pass  the  examination; 

(3)  giving  an  examination  which  is  so  difficult  that  only  a 
very  small  percentage  of  qualified  applicants  can  pos- 
sibly pass ; 

(4)  without  proper  cause  suspending  or  revoking  the  li- 
censes of  practitioners  who  are  not  in  the  good  graces  of 
the  board. 

As  we  examined  these  devices,  we  found  that  the  first  device 
(refusing  without  cause  to  permit  qualified  applicants  to  take 
an  examination)  is  sufficiently  guarded  against,  with  reference 
to  the  overwhelming  majority  of  the  boards,  by  existing  statutes. 
For  instance,  the  Uniform  Procedure  Act  for  Licensing  Boards 
adopted  in  1953  (which  governs  the  procedures  of  all  boards 
except  those  licensing  the  professions  of  medicine,  law,  den- 
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tistry,  and  pharmacy)  provides  that  before  a  board  subject  to 
its  provisions  may  refuse  an  applicant  permission  to  take  an 
examination,  the  applicant  must  be  given  notice  of  the  board's 
objections  and  an  opportunity  for  public  hearing,  with  a  right  of 
appeal  to  the  courts.  Persons  making  application  to  the  Board 
of  Law  Examiners  are  provided  an  appeal  from  an  adverse  de- 
cision of  the  Board,  in  accordance  with  rules  approved  by  the 
Supreme  Court.  Persons  making  application  to  the  Board  of 
Medical  Examiners  are  entitled  to  a  hearing  with  an  appeal  to 
the  courts,  under  provisions  similar  to  those  of  the  Uniform 
Procedure  Act  for  Licensing  Boards.  There  is  no  statutory 
right  of  appeal  given  applicants  refused  permission  to  take  an 
examination  by  the  State  Board  of  Dental  Examiners  or  the 
Board  of  Pharmacy. 

We  also  found  that  the  fourth  device  (unjustified  suspension 
or  revocation  of  a  license)  is  sufficiently  guarded  against  by 
existing  statutes.  For  instance,  statutes  applicable  to  all  boards, 
except  the  Board  of  Pharmacy,  provide  for  an  appeal  to  the 
courts  in  these  instances,  and  the  general  act  providing  for 
judicial  review  of  administrative  decisions  passed  in  1953  would 
provide  an  appeal  from  the  Board  of  Pharmacy. 

With  regard  to  the  second  and  third  devices  (unjustified 
failure  of  an  applicant  on  an  examination  and  the  giving  of 
examinations  so  difficult  that  qualified  applicants  will  in  most 
instances  be  unable  to  pass),  there  is  no  statutory  protection  at 
present.  As  has  been  explained  in  a  decision  by  the  North 
Carolina  Supreme  Court,  in  a  case  where  an  applicant  attempted 
to  appeal  to  the  courts  on  the  failure  of  an  examination,  discre- 
tion must  lie  somewhere  in  the  preparation  and  grading  of 
examinations,  and  it  seems  proper  that  the  General  Assembly 
has  left  this  discretion  in  the  hands  of  those  who  are  experts  in 
such  matters — namely,  members  of  the  boards. 

However,  to  avoid  abuse  of  this  discretion,  it  is  necessary  that 
there  be  a  vigilant  public  and  General  Assembly,  alert  to  dis- 
cover and  prevent  such  abuse.  The  only  way  in  which  the  public 
and  General  Assembly  can  exercise  their  functions  is  in  the 
light  of  information  concerning  the  activities  of  a  board.  If 
it  appears,  for  instance  that  a  given  board  is  failing  an  undue 
number  of  applicants,  the  need  for  further  investigation  is  evi- 
dent. To  provide  this  necessary  information  at  a  centralized 
location,  we  make  the  following  recommendations: 
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Recommendation  No.  1: 

We  recommend  that  each  licensing  board  in  the 
state  be  required  to  file  an  annual  report  with  the 
Secretary  of  State,  available  for  public  inspection, 
indicating  the  number  of  persons  who  applied  for 
examination,  the  number  who  were  refused  examina- 
tion, the  number  who  took  the  examination,  the  num- 
ber who  passed  the  examination,  the  number  of  per- 
sons issued  initial  licenses,  the  number  who  applied 
for  licenses  by  reciprocity  or  comity,  the  number 
who  were  granted  licenses  by  reciprocity  or  comity, 
the  number  of  licenses  revoked,  the  number  of  li- 
censes suspended,  and  the  number  of  licenses  refused 
renewal  for  reasons  other  than  failure  of  licensee  to 
pay  renewal  fee. 

Recommendation  No.  2: 

We  recommend  that  each  licensing  board  in  the 
state  be  required  to  maintain  a  current  register  on 
file  in  the  office  of  the  Secretary  of  State,  available 
for  public  inspection,  of  all  members  of  the  profes- 
sion currently  licensed;  and  that  at  least  annual  re- 
ports of  new  licenses,  revocations,  deaths,  etc.,  be 
made  in  order  to  keep  this  register  current. 
Another  possible  source  of  difficulty  was  indicated  by  our  dis- 
covery that  certain  boards  employ  their  own  members  to  make 
inspections.     To  forestall  the  possibility  of  any  abuse    (even 
though  we  have  discovered  none),  we  make  the  following  recom- 
mendation : 

Recommendation  No.  3: 

We  recommend  that  independent  licensing  boards 
be  prohibited,  except  where  there  is  express  statu- 
tory authorization,  from  employing  their  individual 
members  to  perform  inspectional  and  similar  minis- 
terial activities  for  the  board. 

SAFEGUARDING  AGAINST  FINANCIAL 
MISMANAGEMENT 

Because  the  operations  of  licensing  boards  are  ordinarily  fi- 
nanced out  of  the  license  fees,  dues,  or  other  payments  by  mem- 
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bers  of  the  regulated  profession,  any  financial  mismanagement 
will  primarily  affect  those  members.  However,  to  the  extent 
that  fees  or  dues  become  so  high  that  persons  are  prevented 
from  entering  a  profession,  driven  out  of  a  profession,  or  forced 
to  raise  their  charges  to  the  public,  the  general  public  interest 
becomes  involved. 

There  are  numerous  ways  in  which  a  licensing  board  could 
engage  in  wasteful  financial  practices.  For  instance,  boards 
could  waste  money  by  paying  excessive  fees  for  office  rent,  office 
equipment,  salaries,  traveling  expenses,  etc.  In  a  number  of 
instances,  statutory  limitations  have  been  placed  on  some  of 
these  items,  insofar  as  particular  boards  are  concerned.  In  the 
majority  of  instances  only  such  audit  is  made  of  the  boards' 
financial  affairs  as  the  boards  or  the  members  of  the  occupa- 
tion see  fit  to  have  made. 

Because  conditions  vary,  and  it  is  not  easily  possible  to  pro- 
vide flexible  statutory  standards  which  will  still  be  effective  in 
preventing  waste,  we  believe  that  once  again  the  best  control 
lies  in  making  information  available  to  members  of  the  profes- 
sion, the  public,  and  the  General  Assembly.  We  therefore  make 
the  following  recommendations : 

Recommendation  No.  4: 

We  recommend  that  the  financial  affairs  of  each 
licensing  board  in  the  state  be  subjected  to  an  an- 
nual audit  supervised  by  the  State  Auditor  but  paid 
for  out  of  the  funds  of  the  boards,  and  that  detailed 
reports  of  the  results  of  such  audits,  including  a  fi- 
nancial statement,  be  published  in  at  least  three  daily 
newspapers  of  the  state. 

Recommendation  No.  5: 

We  recommend  that  each  licensing  board  in  the 
state  be  required  to  file  an  annual  financial  report 
with  the  Secretary  of  State,  which  report  shall  be 
available  for  public  inspection. 

UNIFORMITY  OF  PROVISIONS  CONCERNING 
BOARD  MEMBERSHIP 

In  the  course  of  our  examination  of  statutes  regulating  the 
various  licensing  boards,  it  became  apparent  that  there  was 
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extreme  diversity  in  the  provisions  concerning  the  number  of 
members,  their  methods  of  appointment,  their  qualifications, 
their  terms  of  office,  and  their  methods  of  removal.  It  occurred 
to  us  that  these  wide  variations  might  prove  especially  con- 
fusing to  the  Governor  and  other  officials  dealing  with  a  variety 
of  such  boards.  However,  further  study  revealed  no  undue  dif- 
ficulties arising  out  of  this  diversity.  In  view  of  the  prefer- 
ence of  the  boards  for  retention  of  present  membership  provi- 
sions, we  decided  to  make  no  recommendations  concerning  this 
problem. 


Fifth  Report 

Building  Regulation  and  Inspection 


November  15,  1956 


His  Excellency 

The  Governor  op  North  Carolina 

Raleigh,  North  Carolina 

Your  Excellency: 

The  Commission  on  Reorganization  of  State  Government 
herewith  transmits  to  Your  Excellency  its  fifth  report,  dealing 
with  problems  in  the  state's  regulation  and  inspection  of  build- 
ing construction. 

It  is  the  sincere  conviction  of  the  Commission  that  the  adop- 
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Report  of  the  Commission  on  Reorganization 
of  State  Government 

BUILDING  REGULATION  AND  INSPECTION 

Agencies  Dealt  With 

1.  Department  of  Insurance    (consideration  limited  here  to 
building  regulation  activities) 

2.  Building  Code  Council 

3.  State  Board  of  Health  (consideration  limited  here  to  build- 
ing regulation  activities) 

4.  Medical  Care  Commission    (consideration  limited  here  to 
building  regulation  activities) 

5.  Department  of  Labor  (consideration  limited  here  to  build- 
ing regulation  activities) 

6.  Board  of  Boiler  Rules 

7.  Department  of  Agriculture  (consideration  limited  here  to 
building  regulation  activities) 

8.  Department  of  Public  Instruction    (consideration  limited 
here  to  building  regulation  activities) 

9.  State  Board  of  Education    (consideration  limited  here  to 
building  regulation  activities) 

10.  Budget  Bureau  (consideration  limited  here  to  building  regu- 
lation activities) 

11.  State  Board  of  Public  Welfare  (consideration  limited  here 
to  building  regulation  activities) 

12.  Board  of  Public  Buildings  and  Grounds  (consideration  limit- 
ed here  to  building  regulation  activities) 

13.  Memorials  Commission 

Explanation  of  Findings  and  Recommendations 

The  Commission  began  its  consideration  of  this  area  of  state 
government  by  reviev^ang  the  report  concerning  the  same  area 
which  v^as  made  by  our  predecessors:  the  Commission  on  Re- 
organization of  State  Government  w^hich  served  during  the  1953- 
1955  biennium.  On  further  study,  v^e  found,  as  had  that  Com- 
mission, that  a  process  of  uncoordinated  development  of  the 
state's  functions  in  this  field  had  resulted  in  (1)  six  state  agen- 
cies' being  empowered  to  promulgate  various  types  of  building 
regulations;  (2)  four  state  agencies'  being  empowered  to  pass 
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upon  plans  for  private  construction  of  various  types;  (3)  eight 
state  agencies'  being  empowered  to  pass  upon  plans  for  one  or 
more  types  of  public  buildings;  and  (4)  six  state  agencies'  being 
empowered  to  make  periodic  inspections  to  locate  and  correct 
unsafe  or  unhealthful  conditions  relating  to  buildings. 

We  generally  shared,  in  light  of  this  study,  our  predecessors' 
concern  over  particular  difficulties  in  the  building  regulation 
field:  (1)  the  state's  complicated  and  difficult-to-locate  building 
laws  (found  in  eleven  chapters  of  the  General  Statutes;  the 
rules  and  regulations  promulgated  by  six  state  agencies;  and 
the  ordinances,  resolutions,  rules  and  regulations  of  County 
Commissioners,  County  Boards  of  Health,  City  Councils,  and 
sanitary  district  boards)  ;  (2)  inadequate  enforcement  of  many 
of  these  building  laws  by  state  agencies;  and  (3)  lack  of  ade- 
quate coordination  among  the  state  agencies  which  pass  upon 
building  plans  of  various  types. 

After  conferring  with  state  officials  and  others  concerned 
with  the  problems  in  this  area,  we  considered  a  variety  of  sug- 
gestions as  to  possible  improvements  which  could  be  made — 
ranging  from  creation  of  a  new  building  regulation  and  inspec- 
tion department  to  minor  administrative  changes.  We  finally 
decided  that  the  general  approach  recommended  by  our  prede- 
cessors, with  certain  minor  modifications,  offered  the  greatest 
possibilities  for  improving  the  existing  situation. 

UNTANGLING  THE  MAZE  OF  BUILDING 
LAWS  AND  REGULATIONS 

The  largest  single  problem  in  this  area  of  state  government 
is  the  tangled  maze  of  building  regulations,  enacted  over  a  long 
period  of  time  by  successive  General  Assemblies  and  other  legis- 
lative bodies.  Recognizing  that  regulations  in  this  field  are  of 
a  technical  nature,  we  felt  it  important  that  an  agency  whose 
members  possessed  technical  competence  should  be  assigned 
primary  responsibility  for  bringing  some  order  out  of  the  pres- 
ent confusion.  The  logical  agency  to  assume  this  task  is  the 
Building  Code  Council. 

At  the  outset,  we  recognized  two  problems  relating  to  the 
membership  of  this  agency:  (1)  certain  professions  of  impor- 
tance in  the  field  of  building  construction  are  not  presently 
represented  on  the  Council,  and  (2)  the  present  Council  con- 
tains only  members  of  the  construction  industry,  with  no  repre- 
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sentation  of  the  public  at  large.  We  felt  that  if  the  present 
Councirs  role  was  expanded,  there  should  be  such  representa- 
tion.    Therefore,  we  make  the  following  recommendation: 

Recommendation  No.  1 : 

We  recommend  that  the  Building  Code  Council's 
membership  be  enlarged  ( 1 )  by  adding  a  mechanical 
engineer  and  an  electrical  engineer  and  (2)  by  sub- 
stituting the  Assistant  Director  of  the  Budget,  a  mu- 
nicipal building  inspector,  and  a  representative  of  the 
public  who  is  not  a  member  of  the  building  construc- 
tion industry,  for  the  "representative  of  organized 
labor*'  on  the  present  Council. 
Next,  we  recognized  that  this  Council,  in  order  to  be  effec- 
tive, should  have  a  staff.     Because  the  engineering  division  of 
the  Department  of  Insurance  is  currently  acting  as  the  staff  of 
the  Building  Code  Council  and  because  its  work  brings  it  into 
contact  with  more  types  of  buildings  than  any  other  single  state 
agency,  we  felt  that  it  should  be  given  this  assignment. 

Recommendation  No.  2: 

We  recommend  that  the  staff  of  the  engineering 
division  of  the  Department  of  Insurance  be  desig- 
nated as  the  staff  for  the  Building  Code  Council. 

As  the  first  measure  towards  clarifying  the  laws  in  this  area, 
we  felt  that  the  State  Building  Code  should  be  put  on  a  firm 
legal  footing.  Legal  questions  have  been  raised  concerning  the 
present  code  (adopted  by  the  Building  Code  Council  in  1953). 
To  settle  all  such  doubts,  we  recommend  the  following  steps : 

Recommendation  No.  3: 

We  recommend  that  the  General  Assembly  ratify 
and  adopt  the  State  Building  Code  adopted  by  the 
Building  Code  Council  and  approved  by  the  Insur- 
ance Commissioner  in  1953. 

Recommendation  No.  4: 

We  recommend  that  the  Building  Code  Council 
be  given  definite  authority  to  adopt  and  amend  a 
State  Building  Code,  subject  to  adequate  statutory 
standards  to  meet  constitutional  requirements  per- 
taining to  such  delegation  of  legislative  power. 
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Recommendation  No.  5: 

We  recommend  that  definite  statutory  provisions 
be  enacted  which  specify  the  procedures  for  adop- 
tion, amendment,  and  publication  of  the  State  Build- 
ing Code. 

We  believe  that  the  legislative  procedures  for  adopting  and 
amending  the  State  Building  Code  should  not  involve  action  by 
any  enforcement  agency.  For  this  reason,  we  make  the  follow- 
ing recommendation: 

Recommendation  No.  6: 

We  recommend  that  the  Building  Code  Council 
be  empowered  to  amend  the  State  Building  Code 
without  the  necessity  of  securing  the  approval  of  the 
Insurance  Commissioner,  as  is  required  at  present. 

In  the  course  of  our  studies  v^e  encountered  several  difficulties 
in  the  relationship  between  the  State  Building  Code  and  the 
building  codes  adopted  by  local  governmental  units.  One  of 
these  problems  arises  from  the  fact  that  Section  143-139  of  the 
General  Statutes  authorizes  any  municipal  corporation  to  "adopt 
a  building  code  or  building  rules  and  regulations  which  are 
more  rigid,  stringent  and  exacting  than  the  *North  Carolina 
Building  Code.' ''  The  local  building  inspector  is  charged  with 
enforcing  whichever  code  is  the  more  stringent,  and  the  citizen 
is  charged  with  complying  with  that  code.  Unfortunately,  there 
is  no  mechanism  other  than  the  courts  for  determining  whether 
a  municipal  building  code  is  in  fact  more  stringent  and  exacting 
than  the  State  Building  Code.  To  clarify  this  situation,  we 
make  the  following  recommendation: 

Recommendation  No.  7: 

We  recommend  that  the  Building  Code  Council 
be  authorized  to  approve  local  building  regulations, 
which  shall  thereafter  supersede  the  State  Building 
Code  in  the  local  governmental  units  for  wrhich  they 
w^ere  adopted. 

Another  problem  arises  out  of  the  fact  that  the  present  State 
Building  Code  does  not  apply  to  dwellings,  other  than  apartment 
houses.  Municipalities  wishing  to  follow  the  State  Building 
Code  as  it  applies  to  most  classes  of  buildings  have  had  to  adopt 
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a  separate  code  for  residences.    To  simplify  their  regulations, 
we  make  the  following  recommendation: 

Recommendation  No.  8: 

We  recommend  that  local  governmental  units  be 
authorized  to  make  the  State  Building  Code  appli- 
cable to  dwellings  within  their  jurisdiction,  by  ap- 
propriate resolution. 

A  third  problem  results  from  the  length  and  complexity  of 
the  State  Building  Code.  While  it  is  recognized  that  such  de- 
tailed coverage  is  necessary  in  the  larger  cities  of  the  state,  of- 
ficials of  smaller  towns  complain  that  the  Code  is  too  compli- 
cated and  difficult  to  apply  to  their  situations.  To  meet  this 
problem,  we  make  the  following  recommendation: 

Recommendation  No.  9: 

We  recommend  that  the  Building  Code  Council 
be  authorized  to  adopt  an  abbreviated  version  of  the 
State  Building  Code  which  will  be  more  suitable  for 
use  in  the  smaller  towns  around  the  state. 

The  next  area  of  confusion  lies  in  the  relationships  of  the 
State  Building  Code  with  regulations  promulgated  by  other  state 
agencies.  We  did  not  consider  it  advisable  to  eliminate  the  au- 
thority of  other  agencies  to  promulgate  all  regulations  having 
any  bearing  upon  building  construction.  However,  for  the  con- 
venience of  the  user  of  the  State  Building  Code  (who  frequent- 
ly is  unaware  of  the  existence  of  related  regulations  bearing 
upon  his  building  plans),  we  make  the  following  recommenda- 
tion : 

Reconunendation  No.  10: 

We  recommend  that  regulations  promulgated  by 
other  state  agencies  pertaining  to  boilers,  elevators, 
sanitation  requirements,  etc.,  which  in  the  judgment 
of  the  Building  Code  Council  affect  building  plans 
be  included  as  appendices  to  the  State  Building  Code. 

Finally,  it  is  extremely  important  that  a  study  and  recom- 
mendations be  made  by  a  qualified  aegncy  as  to  all  building 
laws  contained  in  the  General  Statutes,  with  the  purposes  of 
eliminating  overlapping  and  conflicting  provisions,  clarifying 
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vague  requirements,  and  consolidating  all  such  laws  at  one  place 
in  the  General  Statutes,  to  the  extent  possible.  No  state  agency 
has  this  responsibility  at  present. 

Recommendation  No.  1 1 : 

We  recommend  that  the  Building  Code  Council 
be  given  the  duty  of  studying  the  building  laws  of 
the  state  and  making  recommendations  to  the  Gen- 
eral Assembly  as  to  desirable  changes  and  simplifi- 
cation of  such  laws. 

IMPROVING  ENFORCEMENT  OF  THE  BUILDING  LAWS 

Throughout  our  study  it  was  apparent  that  most  of  the  state 
agencies  in  the  field  of  building  regulation  are  inadequately 
staffed  to  carry  the  statutory  duties  which  have  been  imposed 
upon  them,  and  for  that  reason  their  performance  can  only  be 
characterized  as  "spotty."  We  recognize  that  it  would  be  pos- 
sible to  correct  this  situation  through  hiring  larger  staffs.  How- 
ever, we  believe  that  in  all  probability  competing  demands  upon 
the  state's  budget  and  a  relative  shortage  of  technically-trained 
personnel  available  to  state  agencies  at  present  salary  ranges 
will  combine  to  prevent  this  easy  solution.  We  therefore  make 
the  following  recommendation: 

Recommendation  No.  12: 

We  recommend  that  the  Building  Code  Council 
be  given  the  duty  of  studying  administrative  prac- 
tices in  the  enforcement  of  state  building  law^s  and  of 
making  recommendations  for  improvement  to  the 
agencies  affected  or  to  the  General  Assembly.  We 
suggest  that  the  Council  give  particular  attention  to 
the  questions  of  (1)  what  enforcement  functions 
presently  exercised  by  state  agencies  can  be  shifted 
to  local  enforcement  officials,  (2)  what  enforcement 
functions  presently  exercised  by  state  agencies  can 
be  shifted  to  state-licensed  private  inspectors,  and 
(3)  what  economies  in  the  use  of  technically  trained 
manpower  may  be  attained  through  consolidation  of 
one  or  more  agencies. 

In  addition,  we  believe  there  are  certain  measures  which  can 
be  taken  to  improve  existing  enforcement  machinery  with  re- 
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gard  to  the  State  Building  Code.     These  are  listed  in  the  fol- 
lowing recommendations: 

Recommendation  No.  13: 

VV  e  recommend  that  the  General  Statutes  specify 
all  of  the  various  enforcement  agencies  for  the  State 
Building  Code. 

Recommendation  No.  14: 

We  recommend  that  all  such  enforcement  agen- 
cies be  required  to  grant  hearings  to  aggrieved 
parties,  as  is  presently  required  of  the  Insurance  Com- 
missioner and  the  State  Board  of  Health. 

Recommendation  No.  15: 

We  recommend  that  all  appeals  from  decisions  of 
enforcement  agencies  with  regard  to  the  State 
Building  Code  be  channeled  through  the  Building 
Code  Council  before  going  to  the  courts,  and  that  the 
decisions  of  the  Council  on  such  appeals  be  binding 
upon  the  parties  concerned  in  the  absence  of  a  fur- 
ther appeal  to  the  courts. 

Recommendation  No.  16: 

We  recommend  that  when  the  Building  Code 
Council  finds  in  the  course  of  an  appeal  that  another 
material  or  method  of  construction  is  ''as  good  as 
those  required  by  the  Code,"  the  Council  be  required 
to  amend  the  Code  so  as  to  authorize  such  material 
or  method  of  construction,  rather  than  merely  per- 
mitting an  individual  appellant  to  use  such  material 
and  method  of  construction  as  at  present. 

IMPROVING  COORDINATION  AMONG  THE 
VARIOUS  STATE  ENFORCEMENT  AGENCIES 

In  the  course  of  our  studies  we  found  few  instances  of  definite 
coordination  among  the  various  enforcement  agencies  for  the 
State  Building  Code  and  other  building  laws  and  regulations. 
As  a  result,  we  are  convinced  that  many  plans  do  not  reach  all 
interested  agencies.  Furthermore,  we  felt  that  the  multiplicity 
of  agencies  who  must  be  consulted  is  confusing  to  the  citizen  or 
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state  agency  wishing  to  erect  a  building — ^to  the  point  that  we 
seriously  considered  establishment  of  a  single  building  regula- 
tion department  in  the  state  government.  However,  like  our 
predecessors,  we  finally  decided  that  the  same  objective  could 
be  attained  in  large  part  through  improved  coordination  among 
existing  agencies.  We  felt  that  the  agencies  presently  in  the 
field  could  work  out  procedures  among  themselves  whereby  plans 
for  a  given  piece  of  construction  could  be  circulated  among  all 
interested  agencies  without  the  necessity  for  the  citizen  involved 
to  make  these  rounds.  In  addition  we  felt  that  regular  contact 
by  representatives  of  all  agencies  in  the  area  would  have  impor- 
tant beneficial  effects.  These  factors  led  to  the  following  recom- 
mendation : 

Recommendaticn  No.  17: 

We  recommend  that  a  permanent  interdepart- 
mental building  regulation  committee  (composed  of 
division  heads)  be  established,  with  the  primary  duty 
of  establishing  procedures  for  the  interchange  of 
building  plans  among  interested  agencies. 
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Report  of  the  Commission  on  Reorganization 
of  State  Government 

FOOD  AND  RELATED  INSPECTIONAL  ACTIVITIES 

Agencies  Dealt  With 

1.  State  Department  of  Agriculture 

2.  State  Board  of  Health 

Introduction 

The  Commission  has  made  a  study  of  certain  food  and  re- 
lated inspectional  activities  of  the  State  Department  of  Agricul- 
ture and  the  State  Board  of  Health  in  an  effort  to  determine 
whether  or  not  there  should  be  any  changes  in  these  activities 
in  the  interest  of  more  efficient  and  economical  administration 
of  state  government.  Our  study  has  been  broken  dov^n  ac- 
cording to  the  type  of  product  or  establishment  being  inspected. 
The  eight  types  of  products  and  establishments  covered  by  this 
report  are : 

(1)  Milk  and  Milk  Products; 

(2)  Ice  Cream  Plants,  Creameries,  and  Cheese  Factories; 

(3)  Meat  and  Meat  Products; 

(4)  Poultry  and  Poultry  Products; 

(5)  Rendering  Plants  and  Rendering  Operations; 

(6)  Pure  Foods,  Drugs,  and  Cosmetic  Lav^s; 

(7)  Bakeries; 

(8)  Bottling  Plants  for  Soft  Drinks. 

Explanation  of  Findings  and  Recommendations 
MILK  AND  MILK  PRODUCTS 

The  Commission  found  that  the  statutes  place  within  the 
State  Department  of  Agriculture  the  responsibility  for  regulat- 
ing the  purity,  composition,  quality,  handling,  treatment  and  sale 
of  milk  and  dairy  products;  the  responsibility  for  regulating 
the  importation  of  milk;  the  responsibility  for  regulating  the 
manner  of  testing  milk  or  cream  for  butterf at  content ;  and  the 
responsibility  for  regulating  the  adulteration  and  misbranding 
of  milk,  milk  products,  ice  cream,  and  frozen  desserts.  In  ad- 
dition, the  statutes  require  all  distributors  and  processors  of 
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milk  to  file  certain  records  and  reports  with  the  State  Depart- 
ment of  Agriculture. 

Pursuant  to  the  above  stated  statutory  authority,  the  State 
Board  of  Agriculture  has  adopted  rules  and  regulations  govern- 
ing the  sanitation,  purity,  composition,  and  quality  of  milk  and 
milk  products,  which  regulations  apply  throughout  the  state; 
the  inspectors  of  the  Dairy  Division  of  the  State  Department 
of  Agriculture  make  butterfat  tests  required  by  the  statutes,  and 
license  butterfat  testers;  and  the  Dairy  Division  of  the  State 
Department  of  Agriculture  issues  permits  for  the  importation 
of  milk. 

The  Dairy  Division  of  the  State  Department  of  Agriculture 
has  five  inspectors  operating  on  a  statewide  basis  (with  two 
mobile  laboratories,  and  permanent  laboratory  facilities  in  Ra- 
leigh) responsible  for  the  enforcement  of  the  laws  and  the  rules 
and  regulations  of  the  State  Board  of  Agriculture  concerning 
milk  and  milk  products.  These  inspectors  make  spot  checks  of 
milk  and  milk  products  and  share  their  findings  with  the  local 
health  departments.  For  reasons  discussed  subsequently,  these 
inspectors  concentrate  on  the  areas  where  they  feel  that  their 
facilities  or  activities  are  more  adequate  than  those  of  the  local 
health  departments. 

The  statutes  grant  the  State  Board  of  Health  general  author- 
ity over  health  and  sanitation  matters  but  no  specific  authority 
over  milk  sanitation.  Nevertheless,  the  State  Board  of  Health 
has  played  a  very  active  part  in  the  improvement  of  milk  sani- 
tation in  this  state  throughout  the  years,  as  it  is  the  state  agency 
which  works  with  and  renders  consultation  services  to  the  local 
health  departments.  The  Sanitary  Engineering  Division  of  the 
State  Board  of  Health  works  with  the  local  health  departments 
in  the  adoption  and  enforcement  of  milk  ordinances;  trains  the 
sanitarians  who  make  the  inspections ;  gives  technical  assistance 
concerning  pasteurization  equipment  and  processes;  distributes 
free  stock  plans  for  dairy  facilities;  certifies  laboratories  for 
milk  inspection  work;  and  makes  a  biennial  survey  of  all  milk 
supplies  within  the  state  for  use  by  the  United  States  Public 
Health  Service  in  its  program  of  certification  of  interstate  milk 
supplies.  In  addition  to  the  time  spent  on  milk  work  by  the 
Director  of  the  Sanitary  Engineering  Division  and  the  head  of 
the  Sanitation  Section  of  that  Division,  two  district  sanitarians 
devote  their  full  time  to  milk  sanitation  work. 
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Each  county  in  North  Carolina  either  has  a  county  health 
department  or  is  included  within  a  district  health  department. 
County  boards  of  health  are  authorized  by  statute  to  enact  such 
rules  and  regulations  as  may  be  necessary  to  protect  and  ad- 
vance the  public  health.  Pursuant  to  this  authority,  all  counties 
except  four  have  adopted  ordinances  setting  out  minimum  sani- 
tation standards  for  milk  (based  on  the  standard  milk  ordi- 
nance recommended  by  the  United  States  Public  Health  Serv- 
ice) .  The  local  health  departments  employ  103  sanitarians  who 
devote  all  or  a  part  of  their  time  to  the  inspection  of  dairies 
and  dairy  products.  These  sanitarians  receive  consultation  and 
training  services  from  the  State  Board  of  Health. 

The  Commission  feels  that  the  function  of  regulating  the 
testing  of  milk  for  butterfat  content  and  the  function  of  regu- 
lating the  importation  of  milk  are  primarily  marketing  func- 
tions rather  than  sanitation  functions  and  should,  therefore,  re- 
main within  the  State  Department  of  Agriculture.  The  Com- 
mission also  feels  that  the  function  of  regulating  the  adultera- 
tion and  misbranding  of  milk  should  remain  in  the  State  De- 
partment of  Agriculture.  We  do  feel,  however,  that  the  func- 
tion of  regulating  the  handling  and  treatment  of  milk  is  a  sani- 
tation function  and  that  matters  of  sanitation  are  properly  the 
responsibility  of  the  State  Board  of  Health.  The  sanitation  in- 
spections being  made  by  the  five  inspectors  of  the  Dairy  Divi- 
sion of  the  State  Department  of  Agriculture  are  the  same  as 
the  inspections  being  made  by  the  103  sanitarians  of  the  local 
health  departments.  Consequently,  the  great  bulk  of  the  milk 
sanitation  work  is  being  performed  by  the  local  health  depart- 
ments under  the  supervision  of  the  State  Board  of  Health.  Yet, 
on  the  state  level,  all  of  the  milk  sanitation  authority  rests  in 
the  State  Department  of  Agriculture  with  none  in  the  State 
Board  of  Health.  We  feel  that  efficiency  and  economy  as  well 
as  logical  organization  would  result  from  transferring  the  func- 
tion of  regulating  the  handling  and  treatment  of  milk  and  milk 
products  from  the  State  Department  of  Agriculture  to  the  State 
Board  of  Health. 

Recommendation  No.  1: 

We  recommend  that  the  function  of  regulating 
the  handling  and  treatment  of  milk,  insofar  as  health 
and  sanitation  aspects  are  concerned,  be  transferred 
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from   the   State   Department   of   Agriculture   to   the 
State  Board  of  Health. 

ICE  CREAM  PLANTS,  CREAMERIES,  AND 
CHEESE  FACTORIES 

The  Commission  found  that  the  statutes  require  all  places 
where  ice  cream  and  other  similar  frozen  food  products  are 
made  for  sale  to  be  kept  in  a  sanitary  condition,  with  certain 
sanitation  standards  set  out  in  the  statutes.  The  statutes  au- 
thorize the  State  Board  of  Agriculture  to  adopt  regulations 
establishing  standards  of  purity  and  sanitation  for  these  prod- 
ucts, and  the  agents  of  the  Department  are  to  enforce  these 
regulations. 

Such  regulations  have  been  adopted  by  the  State  Board  of 
Agriculture.  The  five  inspectors  of  the  Dairy  Division  of  the 
State  Department  of  Agriculture  are  responsible  for  the  inspec- 
tion of  these  establishments  in  addition  to  their  work  with  milk. 
These  inspectors  test  the  products  for  quality,  inspect  the  plants 
for  sanitation  requirements,  and  supervise  the  factors  relating 
to  the  manufacture  and  distribution  of  these  products.  The 
agents  of  the  State  Department  of  Agriculture  also  inspect 
the  one  cheese  factory  in  this  state,  but  the  Department  has  no 
specific  program  concerning  the  inspection  of  cheese  factories. 

The  State  Board  of  Health  has  general  statutory  authority 
over  health  and  sanitation  matters  but  no  specific  authority  over 
the  sanitation  of  ice  cream  plants,  creameries,  and  cheese  fac- 
tories. The  State  Board  of  Health  does  have  regulations  cover- 
ing the  handling  of  these  products  when  a  part  of  the  regular 
food  handling  process  of  food  handling  establishments. 

The  local  boards  of  health  are  authorized  to  enact  rules  and 
regulations  necessary  to  advance  and  promote  the  public  health. 
A  few  of  the  local  health  departments  do  have  ordinances  re- 
quiring the  inspection  of  ice  cream  plants  for  sanitation  pur- 
poses. 

The  Commission  feels  that  the  regulation  of  the  purity  of  ice 
cream,  cream,  and  cheese  is  primarily  a  pure  food  and  drug 
matter  and  properly  the  responsibility  of  the  state  agency 
charged  with  the  enforcement  of  the  pure  food  and  drug  laws. 
We  do  feel,  however,  that  the  sanitation  of  ice  cream  plants, 
creameries,  and  cheese  factories  is  properly  the  responsibility 
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of  the  state  agency  charged  with  the  enforcement  of  laws  re- 
lating to  health  and  sanitation. 

We  feel  that  if  the  function  of  regulating  the  sanitation  of 
these  establishments  was  placed  under  the  State  Board  of  Health, 
with  the  sanitarians  within  the  local  boards  of  health  enforcing 
these  regulations  as  agents  of  the  State  Board  of  Health,  econ- 
omy and  efficiency  would  result.  Every  county  in  North  Caro- 
lina either  has  a  county  health  department  or  is  included  within 
a  district  health  department,  and  each  health  department  has 
at  least  one  sanitarian  making  sanitation  inspections  within  the 
area  covered  by  his  department.  These  sanitarians  could  make 
the  necessary  sanitation  inspections  of  ice  cream  plants,  cream- 
eries, and  cheese  factories  within  their  area,  under  rules  and 
regulations  adopted  by  the  State  Board  of  Health,  the  same  as 
they  do  for  restaurants  and  other  food  handling  establishments. 

Reccmxnenciation  No.  2: 

We  recommend  that  the  function  of  regulating 
the  sanitation  of  ice  cream  plants,  creameries,  and 
cheese  factories  he  transferred  to  the  State  Board  of 
Health,  and  that  the  sanitarians  of  the  local  health 
departments  be  designated  as  agents  of  the  State 
Board  of  Health  for  the  purpose  of  enforcing  these 
sanitation  regulations. 

MEAT  AND  MEAT  PRODUCTS 

The  Commission  found  that  the  statutes  authorize  the  State 
Department  of  Agriculture  to  administer  a  voluntary  meat  in- 
spection program.  Slaughterhouse  operators  may  apply  to  the 
Commissioner  of  Agriculture  for  a  permit  to  come  under  the 
program.  The  Commissioner  causes  an  inspection  to  be  made 
of  the  sanitary  conditions  of  the  plant,  the  manner  of  slaughter- 
ing and  handling  the  meat,  and  the  efficiency  of  the  inspector 
located  in  the  plant.  If  the  Commissioner  finds  that  the  plant 
complies  with  the  regulations  of  the  State  Board  of  Agriculture, 
he  issues  to  said  plant  a  permit  which  authorizes  it  to  stamp  all 
passed  meat  which  is  slaughtered  therein  "N.  C.  Inspected  and 
Passed."  Thirty-six  of  the  approximately  two  hundred  slaugh- 
terhouses in  North  Carolina  have  these  permits. 

The  statutes  also  authorize  the  State  Department  of  Agricul- 
ture to  administer  a  voluntary  meat  grading  program.    This  is 
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primarily  a  marketing  program  under  which  the  Commissioner 
or  Agriculture  licenses  persons  to  grade  meat,  according  to 
federal  standards,  in  those  plants  which  apply  and  qualify  for 
this  service.  Eighteen  of  the  state's  packing  plants  have  come 
under  this  program. 

The  statutes  authorize  the  State  Department  of  Agriculture 
to  regulate  the  adulteration  and  misbranding  of  meat.  The  pure 
food  and  drug  inspectors  of  the  Department  inspect  the  pro- 
cessing of  fabricated  meats  such  as  sausage,  weiners,  etc.  for 
adulteration. 

The  statutes  authorize  the  State  Board  of  Health  to  regulate 
the  sanitation  of  meat  markets,  abattoirs,  and  other  places  where 
meat  products  are  prepared  and  sold.  The  State  Board  of 
Health  has  enacted  state-wide  regulations  governing  the  sanita- 
tion of  such  places.  These  regulations  are  enforced  by  sani- 
tarians in  the  local  health  departments  as  certified  agents  of  the 
State  Board  of  Health.  Persons  who  raise,  butcher,  and  market 
their  own  meats  and  meat  products  are  exempted  from  these 
sanitation  requirements. 

A  few  of  the  local  boards  of  health  have  adopted  ordinances 
governing  meat  sanitation  and  purity. 

The  statutes  also  authorize  cities  and  counties  to  maintain 
meat  inspection  within  their  boundaries.  One  statute  gives  them 
general  power  to  provide  inspection.  Another  statute  provides 
that  all  packing  plants  wherein  more  than  1000  beef  cattle,  or 
more  than  10,000  hogs,  or  more  than  500  sheep  are  slaughtered 
annually  must  have  the  meat  inspected  by  a  licensed  veterinarian 
employed  by  the  city  or  county  in  which  the  plant  is  located. 

The  United  States  Secretary  of  Agriculture  is  authorized  by 
federal  statutes  to  regulate  meat  slaughtered  and  transported  in 
interstate  commerce.  Only  two  of  the  approximately  200 
slaughterhouses  in  this  state  have  federal  inspection.  The  volun- 
tary meat  inspection  program  under  the  Department  of  Agricul- 
ture and  the  city  and  county  meat  inspection  provisions  are  not 
applicable  to  any  plant  which  has  federal  inspection. 

Under  the  statutory  arrangement  described  above,  it  would 
be  possible  for  a  slaughterhouse  not  to  qualify  for  federal  in- 
spection (only  two  in  the  state  do  qualify)  ;  not  to  be  located  in 
a  county  with  a  local  health  ordinance  regulating  meat  (only  a 
few  have  such  an  ordinance)  ;  not  to  choose  to  come  under  the 
voluntary  meat  inspection  program  of  the  State  Department  of 
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Agriculture  (only  36  of  approximately  200  slaughterhouses  are 
under  this  program)  ;  not  to  choose  to  come  under  the  voluntary 
meat  grading  program  of  the  State  Department  of  Agriculture 
(only  18  packing  plants  have  come  under  this  program)  ;  not  to 
come  under  mandatory  city  or  county  inspection  by  virtue  of 
slaughtering  annually  more  than  1,000  beef  cattle,  10,000  hogs, 
or  500  sheep  (no  statistics  available  as  to  this)  ;  and  not  to  come 
under  permissive  city  or  county  inspection.  In  such  case,  the 
only  inspection  the  plant  would  receive  would  be  the  sanitation 
inspection  required  by  the  State  Board  of  Health  and  the  inspec- 
tion for  adulteration  of  fabricated  meats  by  the  pure  food  and 
drug  inspectors  of  the  State  Department  of  Agriculture.  No 
inspection  would  be  made  of  the  purity  and  wholesomeness  of 
the  animal  carcass. 

On  the  other  hand,  a  slaughterhouse  may  be  located  within  a 
county  which  has  a  local  ordinance  regulating  the  purity  of  the 
meat;  come  under  the  voluntary  meat  inspection  program  of  the 
State  Department  of  Agriculture ;  come  under  the  voluntary  meat 
grading  program  of  the  State  Department  of  Agriculture;  and 
come  within  mandatory  city  or  county  inspection  by  virtue  of 
slaughtering  annually  more  than  1,000  beef  cattle,  10,000  hogs,  or 
500  sheep.  In  such  case,  it  would  be  possible  for  such  slaughter- 
house to  be  receiving,  at  the  same  time,  inspection  from  a  local 
sanitarian  enforcing  the  local  health  ordinance;  from  an  agent 
of  the  State  Board  of  Health  enforcing  their  sanitation  regula- 
tions; from  an  agent  of  the  Department  of  Agriculture  enforc- 
ing the  regulations  enacted  under  their  voluntary  meat  inspec- 
tion program;  from  an  agent  of  the  Department  of  Agriculture 
grading  the  meat  under  their  voluntary  meat  grading  program; 
from  an  agent  of  the  Department  of  Agriculture  inspecting 
fabricated  meats  for  adulteration;  and  from  an  agent  of  the 
city  or  county  enforcing  their  mandatory  meat  inspection  pro- 
visions. The  Commission  feels  that  a  statutory  framework  au- 
thorizing such  duplication  should  not  exist. 

We  feel  that  the  voluntary  meat  grading  program  is  pri- 
marily a  marketing  program  and  should  remain  the  responsi- 
bility of  the  State  Department  of  Agriculture.  We  feel  that  the 
function  of  regulating  the  adulteration  and  misbranding  of  meats 
is  properly  the  responsibility  of  the  agency  administering  the 
pure  food  and  drug  laws. 

As  stated  previously,  we  feel  that  matters  of  sanitation  should 
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be  within  the  State  Board  of  Health.  Under  present  law,  all 
slaughterhouses  receive  sanitation  inspections  from  local  sani- 
tarians enforcing  rules  and  regulations  of  the  State  Board  of 
Health.  Also,  under  present  law,  any  establishment  applying 
for  a  permit  to  come  within  the  Department  of  Agriculture's 
voluntary  meat  inspection  program  must  receive  an  inspection 
of  the  sanitary  conditions  existing  in  such  establishment  from 
the  Department  of  Agriculture.  Rather  than  requiring  a  dupli- 
cate sanitation  inspection,  we  feel  that  the  statutes  should  be 
amended  to  require  that  establishments  desiring  to  come  within 
the  voluntary  meat  inspection  program  administered  by  the  State 
Department  of  Agriculture  must  have  a  Grade  "A"  sanitation 
rating  from  the  State  Board  of  Health.  As  noted,  this  would 
eliminate  the  necessity  for  a  duplicate  sanitation  inspection  on 
behalf  of  the  Department  of  Agriculture  each  time  an  applica- 
tion is  received  to  come  under  its  voluntary  meat  inspection  pro- 
gram. 

Also,  we  do  not  feel  that  the  statutes  should  be  so  drafted  as 
to  authorize  inspections  for  purity  or  wholesomeness  by  agents 
of  several  government  agencies  without  making  it  clear  that  if 
inspection  is  received  from  one,  no  inspection  is  to  be  received 
from  any  other,  and  without  making  it  clear  as  to  which  has 
priority.  We  feel  that  if  a  slaughterhouse  is  eligible  for  and 
receiving  inspections  for  purity  and  wholesomeness  from  the 
federal  government,  it  should  not  be  subject  to  inspection  for 
purity  and  wholesomeness  from  any  other  governmental  agency ; 
if  a  slaughterhouse  is  not  receiving  inspections  for  purity  and 
wholesomeness  from  the  federal  government,  it  may  receive 
such  inspections  under  the  State  Department  of  Agriculture's 
voluntary  meat  inspection  program  if  it  makes  application  for 
such  inspection  and  is  eligible;  if  a  slaughterhouse  is  not  re- 
ceiving inspections  for  purity  or  wholesomeness  from  either  the 
federal  government  or  the  State  Department  of  Agriculture 
under  its  voluntary  meat  inspection  program,  it  may  receive 
such  inspections  under  an  ordinance  enacted  by  any  local  health 
department  with  jurisdiction  over  the  area  in  which  the  slaugh- 
terhouse is  located ;  and,  if  a  slaughterhouse  is  not  receiving  in- 
spections for  purity  and  wholesomeness  from  any  of  the  above, 
it  may  receive  such  inspections  under  a  municipal  ordinance  if 
located  within  the  limits  of  a  municipality,  or  under  a  county 
ordinance  if  located  within  such  county  but  outside  the  limits 
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of  a  municipality.  This,  it  seems  to  us,  would  eliminate  the 
possibility  of  duplication  of  inspections  which  exists  under  the 
present  law. 

Recommendation  No.  3: 

We  recommend  that  establishments  desiring  to 
come  under  the  voluntary  meat  inspection  program 
administered  by  the  State  Department  of  Agricul- 
ture be  required  to  have  and  maintain  a  Grade  "A" 
sanitation  rating  from  the  State  Board  of  Health,  and 
that  the  sanitation  inspections  required  to  be  made 
by  the  State  Department  of  Agriculture  upon  receipt 
of  an  application  to  come  under  said  program  b^ 
eliminated. 

Recommendation  No.  4: 

We  recommend  that  the  statutes  be  amended  to 
make  it  clear  that  establishments  receiving  inspec- 
tions for  purity  and  wholesomeness  from  the  Fed- 
eral Government  are  not  to  receive  such  inspections 
from  any  other  governmental  agency;  that  establish- 
ments not  receiving  such  inspections  from  the  Fed- 
eral Government  may  receive  them  under  the  volun- 
tary meat  inspection  program  administered  by  the 
State  Department  of  Agriculture;  that  if  the  estab- 
lishment is  not  receiving  such  inspections  from  either 
of  the  above,  it  may  receive  them  under  an  ordinance 
enacted  by  a  local  health  department  with  jurisdic- 
tion over  the  area  in  which  the  establishment  is  lo- 
cated; and  that  if  the  establishment  is  not  receiving 
such  inspections  from  any  of  the  above,  it  may  re- 
ceive such  inspections  under  a  municipal  ordinance  if 
located  within  the  limits  of  a  municipality,  or  under 
a  county  ordinance  if  located  outside  the  limits  of  a 
municipality. 

POULTRY  AND  POULTRY  PRODUCTS 

The  Commission  found  that  the  statutes  authorize  the  State 
Department  of  Agriculture  to  conduct  a  voluntary  poultry  in- 
spection program.    Under  this  program,  applicants  for  a  permit 
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are  inspected  to  determine  if  their  plant  complies  with  the  regu- 
lations of  the  State  Board  of  Agriculture  and  if  they  have  a  per- 
manent inspector  approved  by  the  State  Veterinarian.  If  the 
application  is  approved,  passed  poultry  processed  in  such  plant 
may  be  stamped  to  indicate  it  has  been  inspected  and  passed. 
This  program  v^^as  authorized  by  the  1955  General  Assembly 
and  is  just  getting  underway  with  two  permits  having  been 
granted. 

The  State  Department  of  Agriculture  also  cooperates  with 
the  United  States  Department  of  Agriculture  in  carrying  out  a 
national  poultry  improvement  plan  which  is  designed  primarily 
to  control  pullorum  diseases  in  poultry. 

In  addition,  the  State  Department  of  Agriculture  conducts  by 
agreement  with  the  United  States  Department  of  Agriculture  a 
federal-state  cooperative  poultry  grading  program  using  United 
States  standards  for  grades. 

The  statutes  authorize  the  State  Board  of  Health  to  regulate 
the  sanitation  of  poultry  establishments.  The  State  Board  of 
Health  has  enacted  state-wide  sanitation  regulations  for  poultry 
establishments,  which  regulations  are  enforced  by  sanitarians  in 
local  health  departments  as  agents  of  the  State  Board  of  Health. 
Persons  who  raise,  butcher,  and  market  their  own  poultry  are 
exempted  from  these  regulations. 

We  feel  that  the  grading  of  poultry  and  the  inspection  of 
poultry  for  wholesomeness  and  purity  should  remain  in  the  State 
Department  of  Agriculture,  as  these  functions  are  directly  con- 
nected with  the  poultry  marketing  programs.  But,  we  feel  that 
the  portion  of  the  voluntary  poultry  inspection  program  which 
authorizes  the  State  Department  of  Agriculture  to  enact  and 
enforce  sanitation  regulations  for  establishments  coming  under 
the  program  should  be  eliminated,  and  the  statutes  amended  so 
as  to  require  establishments  coming  under  this  program  to  have 
and  maintain  a  Grade  "A"  sanitation  rating  from  the  State 
Board  of  Health.  This  would  prevent  the  State  Department  of 
Agriculture  from  having  to  duplicate  the  sanitation  inspection 
required  by  existing  law  of  the  State  Board  of  Health. 

Recommendation  No.  5: 

We  recommend  that  establishments  desiring  to 
come  under  the  voluntary  poultry  inspection  program 
administered  by  the  State  Department  of  Agricul- 
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ture  be  required  to  have  and  maintain  a  Grade  "A* 
sanitation  rating  from  the  State  Board  of  Health, 
and  that  provisions  for  any  other  sanitation  inspec- 
tions in  order  to  come  under  said  program  be  elimi- 
nated. 

RENDERING  PLANTS  AND  RENDERI NG  OPERATIONS 

The  Commission  found  that  the  statutes  define  rendering 
operations  as  the  processing  of  inedible  whole  or  portion  of  ani- 
mal or  poultry  carcasses  and  include  the  collection  of  such  raw 
material  for  the  purpose  of  processing.  The  statutes  prohibit 
operation  of  a  rendering  plant  without  first  obtaining  a  license 
from  the  Commissioner  of  Agriculture.  Upon  receipt  of  an 
application  for  a  license,  a  three-member  committee  composed 
of  representatives  of  the  State  Department  of  Agriculture,  the 
State  Board  of  Health,  and  the  North  Carolina  Division  of  the 
Southeastern  Renderers  Association  make  an  inspection  of  the 
plant  or  proposed  plant  and  its  operation.  If  the  plant  meets 
the  standards  set  by  the  statutes  and  the  regulations  of  the  State 
Board  of  Agriculture,  a  certificate  of  compliance  is  filed  with  the 
Commissioner  of  Agriculture  who  issues  the  license.  The  Com- 
missioner of  Agriculture  has  licensed  five  rendering  plants  which 
are  in  operation  today. 

The  State  Board  of  Health  has  no  specific  rendering  plant 
program.  The  local  health  departments  occasionally  get  in- 
volved in  the  operation  of  rendering  plants  under  the  laws  au- 
thorizing them  to  abate  nuisances  and  to  regulate  water  supplies 
and  waste  disposal. 

We  feel  that  both  the  State  Department  of  Agriculture  and 
the  State  Board  of  Health  have  an  interest  in  proper  rendering 
operations,  and  that  inasmuch  as  both  agencies  have  represen- 
tation on  the  committee  which  must  approve  such  plants  and 
operations  before  a  license  is  issued,  no  change  should  be  made 
in  the  existing  statutes  relating  to  the  licensing  of  such  plants. 

PURE  FOODS,  DRUGS,  AND  COSMETICS  LAWS 

The  Commission  found  that  the  statutes  place  the  function 
of  administering  the  laws  dealing  with  the  adulteration,  mis- 
branding, and  false  advertising  of  foods,  drugs,  or  cosmetics 
upon  the  State  Department  of  Agriculture.  The  statutes  define 
adulteration  and  misbranding  in  detail  and  prohibit  the  manu- 
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facture,  sale,  etc.  of  any  product  which  is  adulterated  or  mis- 
branded,  and  prohibits  false  advertising  with  respect  to  any 
product.  The  State  Board  of  Agriculture  is  authorized  to 
promulgate  regulations  fixing  reasonable  definitions  and  stand- 
ards of  quality  for  any  food  or  class  of  food,  and  for  the  en- 
forcement of  the  pure  foods,  drugs,  and  cosmetics  laws.  Repre- 
sentatives of  the  State  Board  of  Pharmacy  and  the  State  Board  of 
Health  must  sit  with  the  Commissioner  of  Agriculture  on  cer- 
tain hearings  or  investigations  involving  drug  matters,  and  each 
of  the  above  named  agencies  must  approve  the  findings  and 
recommendations  resulting  from  those  hearings  or  investiga- 
tions. 

The  State  Department  of  Agriculture  employs  three  field  in- 
spectors, two  clerical  persons,  the  equivalent  of  the  full  time  of 
two  chemists,  and  part  time  of  the  State  Chemist  and  Assistant 
State  Chemist  on  pure  foods,  drugs,  and  cosmetics  matters.  The 
inspectors  make  routine  inspections  of  processing  plants,  storage 
and  sales  outlets  in  an  effort  to  detect  adulteration  or  misbrand- 
ing of  food,  and  in  enforcing  minimum  standards  of  sanitation 
and  operation.  They  assume  responsibility  for  food  protection 
in  the  case  of  hazards  such  as  floods  in  which  the  purity  of  foods 
is  endangered.  They  also  collect  samples  for  analysis  in  the 
State  Laboratory.  In  addition,  the  agents  of  the  Department  of 
Agriculture  are  deputized  by  the  Federal  Pure  Food  and  Drug 
Administration  and  cooperate  with  the  federal  agents  in  the 
interstate  enforcement  of  pure  food  and  drugs  laws.  The  in- 
spectors make  investigations  concerning  drug  and  cosmetic 
matters  on  receipt  of  complaints  normally,  rather  than  making 
routine  investigations  as  they  do  in  case  of  foods. 

The  statutes  grant  the  State  Board  of  Health  and  local  boards 
of  health  general  authority  over  health  and  sanitation  matters, 
but  no  specific  authority  over  pure  food,  drug,  and  cosmetic  mat- 
ters. The  agents  of  the  State  Board  of  Health  and  local  boards 
of  health  are  on  the  look-out  for  food  adulteration  when  carry- 
ing out  their  regular  food-handling  inspections,  and  cooperate 
with  the  Department  of  Agriculture  in  the  prevention  of  adul- 
teration or  misbranding  of  foods. 

We  feel  that  the  administering  of  the  pure  food,  drugs,  and 
cosmetics  laws,  although  enacted  in  the  interest  of  protecting  the 
public  health,  welfare,  and  safety,  involves  considerable  chemical 
analysis  as  opposed  to  normal  sanitation  inspections.    Further- 
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more,  there  appears  to  be  little,  if  any,  duplication  of  effort  under 
the  existing  statutes  concerning  the  enforcement  of  these  laws. 
Therefore,  we  feel  that  it  would  be  advisable  to  leave  the  func- 
tion of  administering  these  laws  within  the  State  Department  of 
Agriculture. 

BAKERIES 

The  Commission  found  that  the  statutes  set  out  in  a  detailed 
manner  certain  sanitation  and  quality  standards  for  bakeries, 
ingredients  used  in  the  manufacture  of  bakery  products,  and  the 
manufacturing  and  distribution  of  bakery  products.  The  stat- 
utes make  it  the  duty  of  the  Department  of  Agriculture  to  en- 
force these  standards,  and  authorize  the  State  Board  of  Agricul- 
ture to  establish  such  regulations  as  are  deemed  necessary  to 
make  the  bakery  sanitation  and  purity  laws  effective  and  to 
insure  compliance  with  those  laws. 

The  three  food  and  drug  inspectors  of  the  State  Department 
of  Agriculture  who  make  the  inspections  required  by  the  pure 
foods,  drugs,  and  cosmetics  laws  also  make  the  inspections  re- 
quired by  the  bakery  sanitation  and  purity  laws. 

The  statutes  grant  to  the  State  Board  of  Health  and  local 
boards  of  health  general  authority  over  health  and  sanitation 
matters,  but  no  specific  authority  over  the  inspection  of  bakeries. 
Sanitarians  from  local  health  departments  sometimes  cooperate 
with  and  assist  the  food  and  drug  inspectors  of  the  State  Depart- 
ment of  Agriculture  in  the  inspection  of  bakeries. 

We  feel,  as  noted  previously  in  this  report,  that  matters  of 
health  and  sanitation  should  be  the  responsibility  of  the  State 
Board  of  Health.  However,  bakery  inspection  involves  consider- 
able chemical  analysis  as  does  the  enforcement  of  the  pure  food, 
drugs,  and  cosmetics  laws.  The  same  inspectors  who  enforce 
the  pure  food,  drugs,  and  cosmetics  laws  enforce  the  statutes  and 
regulations  governing  bakery  inspections.  There  does  not  ap- 
pear to  be  any  duplication  of  effort  in  the  enforcement  of  the 
bakery  inspection  laws  at  the  presert  time.  Therefore,  we  feel 
that  it  would  be  advisable  to  leave  the  enforcement  of  the  bakery 
inspection  laws  with  the  state  agency  responsible  for  enforcing 
the  pure  food,  drugs,  and  cosmetics  laws,  namely,  the  State  De- 
partment of  Agriculture. 
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BOTTLING  PLANTS  FOR  SOFT  DRINKS 

The  Commission  found  that  the  statutes  set  out  in  detail 
sanitation  standards  which  bottling  plants  and  their  manufac- 
turing and  handling  processes  must  conform  to.  It  is  made  the 
duty  of  the  Commissioner  of  Agriculture  to  enforce  these  provi- 
sions. The  three  food  and  drug  inspectors  of  the  Department  of 
Agriculture  who  make  the  inspections  required  by  the  pure 
foods,  drugs,  and  cosmetics  laws,  and  who  make  the  inspections 
required  by  the  bakery  sanitation  laws,  also  make  the  inspections 
required  by  this  law. 

The  State  Board  of  Health  and  local  boards  of  health  have 
general  authority  over  health  and  sanitation  matters  but  no 
specific  authority  over  the  sanitation  of  bottling  plants  for  soft 
drinks. 

We  feel,  as  noted  previously,  that  matters  of  health  and  sani- 
tation should  be  the  responsibility  of  the  State  Board  of  Health. 
However,  the  inspection  of  bottling  plants  involves  considerable 
chemical  analysis  as  does  the  enforcement  of  the  bakery  inspec- 
tion laws  and  the  pure  food,  drugs,  and  cosmetic  laws.  The 
same  inspectors  who  enforce  the  bakery  inspection  laws  and  the 
pure  food,  drugs,  and  cosmetic  laws  enforce  the  statutes  and 
regulations  governing  bottling  plant  inspections.  There  does  not 
appear  to  be  any  duplication  of  effort  in  the  enforcement  of  the 
bottling  plant  inspection  laws  at  the  present  time.  Therefore, 
we  feel  that  it  would  be  advisable  to  leave  the  enforcement  of 
the  bottling  plant  inspection  laws  with  the  state  agency  respon- 
sible for  enforcing  the  pure  food,  drugs,  and  cosmetics  laws, 
namely,  the  State  Department  of  Agriculture. 
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His  Excellency 

The  Governor  of  North  Carolina 

Raleigh,  North  Carolina 

Your  Excellency: 

The  Commission  on  Reorganization  of  State  Government 
herewith  transmits  to  Your  Excellency  its  seventh  report,  deal- 
ing with  agencies  in  the  area  of  state  government  concerned 
with  conservation  and  development  of  water  resources. 

It  is  the  sincere  conviction  of  the  Commission  that  the  adop- 
tion of  the  recommendations  contained  in  this  report  will  sub- 
stantially eliminate  possible  overlapping  of  functions  among  the 
agencies  in  this  area. 

Respectfully, 

John  Kerr,  Jr. 

Roger  C.  Kiser 

Robert  F.  Morgan 

Ashley  M.  Murphy 

W.  Frank  Taylor 

D.  L.  Ward 

Harriet  L.  Herring,  Secretary 

0.  Arthur  Kirkman,  Vice-Chairman 

David  Clark,  Chairman 


Report  of  the  Commission  on  Reorganization 
of  State  Government 

CONSERVATION   AND   DEVELOPMENT  OF 
WATER  RESOURCES 

Agencies  Dealt  With 

1.  Division  of  Sanitary   Engineering  of  the   State   Board  of 
Health 

2.  State  Stream  Sanitation  Committee  of  the  State  Board  of 
Health 

3.  Division  of  Mineral  Resources  of  the  Department  of  Conser- 
vation &  Development 

4.  Division  of  Water  Resources,  Inlets  and  Coastal  Waterways 
of  the  Department  of  Conservation  &  Development 

6.   State  Board  of  Water  Commissioners 

Introduction 

The  droughts  of  1952,  1953,  and  1954  have  focused  public  at- 
tention of  both  farmers  and  city  dwellers  upon  the  importance  of 
and  growing  demand  for  water.  Although  North  Carolina's 
rainfall  is  generally  considered  sufficient  to  meet  the  water 
needs  of  the  state's  increasing  population  and  industry,  the 
amount  of  water  available  under  natural  conditions  varies  from 
day  to  day,  year  to  year,  and  place  to  place.  The  local  shortages 
resulting  from  unequal  rainfall,  inadequate  retention  of  surplus 
water,  and  the  increased  demand  for  water  have  been  incon- 
venient and  at  times  economically  disastrous  to  agriculture,  in- 
dustry and  municipalities  alike. 

The  recent  water  shortages  have  triggered  a  demand  for  in- 
creased state  activity  in  the  water  resource  area  and  resulted  in 
an  additional  state  agency  being  established.  With  these  facts 
in  mind,  the  Commission  in  studying  the  state  agencies  con- 
cerned with  the  conservation  and  development  of  natural  re- 
sources has  given  special  attention  to  the  five  state  agencies  or 
divisions  listed  above  which  administer  water  resource  pro- 
grams. 

Explanation  of  Findings  and  Recommendations 

The  Commission  studied  the  legal  responsibilities,  program, 
budget  and  staff,  and  administrative  organization  of  each  of  the 
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five  state  water  resource  agencies.  The  state's  present  water 
programs  cost  approximately  $360,000  a  year  and  are  adminis- 
tered by  forty  full-time  employees.  Ten  years  ago  the  state's 
water  program  involved  only  twelve  employees  and  the  expendi- 
ture of  approximately  $50,000  a  year.  The  major  developments 
since  the  end  of  World  War  II  have  been  (1)  the  launching  of 
an  extensive  pollution  control  program,  (2)  the  expansion  of  the 
basic  research  programs,  and  (3)  the  creation  of  a  fifth  state 
water  agency,  the  Board  of  Water  Commissioners. 

The  administration  of  North  Carolina's  water  resources  is 
now  in  a  state  of  confusion.  The  confusion  exists  because  of 
(1)  the  uncertainty  as  to  the  state's  future  role  in  the  water  re- 
sources area,  and  (2)  the  duplication  of  responsibilities  in  the 
water  resources  area. 

UNCERTAINTY  AS  TO  THE  STATE'S  ROLE  IN  THE 
WATER  RESOURCES  AREA 

Alarmed  by  the  recent  drought  and  the  growing  demand  for 
water  for  supplementary  irrigation,  the  Water  Resources  Ad- 
visory Committee  appointed  by  Governor  Umstead  in  1954 
recommended  far-reaching  changes  in  the  water  laws  of  the 
state  in  their  report  to  the  1955  General  Assembly.  The  com- 
mittee proposed  a  bill  modifying  the  present  water  law  which 
follows  the  riparian  rights  doctrine  and  substituting  the  prior 
appropriation,  beneficial  use  doctrine  now  followed  in  some  of 
the  western  states.  The  bill  proposed  was  similar  to  a  bill  pre- 
pared in  South  Carolina  and  considered  but  not  adopted  by  the 
South  Carolina  legislature.  The  prior  appropriation,  beneficial 
use  water  bill  was  never  seriously  considered  by  the  North  Caro- 
lina General  Assembly. 

In  recommending  the  change  to  the  prior  appropriation  doc- 
trine, the  Water  Resources  Advisory  Committee  recognized  two 
problems.  First,  unless  future  needs  are  anticipated  and 
planned  for,  the  increasing  agricultural,  industrial,  and  munici- 
pal demands  for  water  will  cause  local  shortages  in  times  of 
drought  to  become  more  frequent  and  increasingly  severe. 
Second,  the  present  system  of  riparian  law  makes  it  difficult  for 
agriculture  and,  in  some  cases,  for  industry  and  municipalities 
to  plan  ahead  to  meet  their  future  water  needs. 

The  following  are  five  legal  situations  which  were  of  concern 
to  the  Water  Resources  Advisory  Committee  and  caused  them  to 
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recommend  the  adoption  of  the  prior  appropriation,  beneficial 
use  doctrine: 

(1)  Farmers  owning  land  bordering  streams  may  be  sued  if 
they  use  water  for  irrigation. 

(2)  Farmers  using  water  for  irrigation  purposes  may  have 
their  source  of  water  depleted  by  other  riparian  owners 
above  them  who  start  using  the  stream  for  irrigation. 

(3)  Municipalities  and  industries  may  have  their  sources  of 
water  supply  threatened  during  droughts  by  farmers 
above  them  on  the  stream  using  large  quantities  of  water 
for  irrigation  purposes. 

(4)  Only  riparian  owners  have  a  legal  right  to  use  surface 
water. 

(5)  Municipalities  may  be  sued  if  they  take  water  from  one 
watershed  and  divert  it  to  another  watershed. 

Since  the  report  of  the  Water  Resources  Advisory  Committee, 
serious  arguments  have  been  raised  against  the  adoption  of  the 
prior  appropriation,  beneficial  use  doctrine.  These  arguments 
are  based  on  the  experience  of  the  17  western  states  which  have 
been  operating  under  such  a  doctrine  for  many  years.  First, 
the  prior  appropriation  doctrine  has  failed  to  solve  the  present 
day  water  problems  of  the  western  states.  Second,  adherence  to 
the  appropriation  doctrine  has  created  a  static,  inflexible  condi- 
tion which  is  difl[icult  to  change  as  changes  occur  in  the  economic 
and  social  needs  of  an  area.  For  example,  in  the  appropriation 
states  the  available  water  is  now  either  fully  or  overly  appro- 
priated. According  to  the  report  of  the  Presidents  Mate- 
rials Policy  Commission,  the  effect  of  the  prior-appropriation 
laws  has  been  to  freeze  water  use  in  favor  of  irrigators  and  to 
stifle  industrial  development  in  the  West.  Consequently,  water 
in  the  appropriation  states  is  now  unavailable  to  new  agricul- 
tural, industrial,  and  population  growth  without  costly  expendi- 
tures for  water  rights. 

It  is  evident  that  something  needs  to  be  done  in  North  Caro- 
lina to  correct  the  legal  difficulties  which  were  of  concern  to  the 
Water  Resources  Advisory  Committee.  However,  care  must  be 
taken  lest  the  remedy  suggested  be  more  disabling  than  the  dis- 
ease. 

Before  the  General  Assembly  can  determine  what  the  state's 
future  role  in  the  water  resources  area  is  to  be,  additional  fac- 
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tual  data  must  be  gathered;  a  sound  and  practical  water  pro- 
gram must  be  prepared ;  and  the  public  must  be  informed  of  the 
problem  and  of  alternative  courses  of  action. 

The  additional  factual  data  must  include  an  estimate  of  the 
amount  of  water  available  for  use  both  above  and  below  the 
ground.  The  extent  of  present  beneficial  uses  must  be  determined. 
Possible  future  needs  must  be  anticipated  and  estimated.  The 
cost  of  developing  existing  and  future  water  supplies  must  be 
calculated.  The  state's  future  role  in  the  water  resource  area 
and  the  organization  of  the  state  agencies  responsible  for  the 
state's  future  water  program  will  be  suggested  by  the  results  of 
these  investigations. 

While  the  state's  future  role  in  the  water  resources  area  is 
being  determined,  there  should  be  no  uncertainty  as  to  the  im- 
mediate goals.  Necessary  hydrological  data  should  be  secured 
as  rapidly  and  efficiently  as  possible.  Present  programs  that  are 
sound  should  be  continued.  Programs  which  are  meaningless 
should  be  discontinued.  Duplication  should  be  eliminated  and 
responsibility  clarified. 

DUPLICATION  OF  RESPONSIBILITIES  IN  THE 
WATER  RESOURCES  AREA 

Prior  to  the  last  General  Assembly  four  state  agencies  were 
responsible  for  the  state's  water  resource  activities.  The  State 
Board  of  Health  was  concerned  with  protecting  public  water 
supplies;  the  State  Stream  Sanitation  Committee  was  concerned 
with  classifying  streams  and  approving  waste  treatment  plans; 
the  Division  of  Mineral  Resources  was  concerned  with  ground 
water ;  and  the  Division  of  Water  Resources,  Inlets,  and  Coastal 
Waterways  was  concerned  with  publishing  the  results  of  the 
joint  state  and  federal  financed  research  conducted  by  the  U.  S. 
Geological  Survey. 

The  1955  General  Assembly  created  a  new  agency,  the  Board 
of  Water  Commissioners,  to  share  responsibility  for  several 
aspects  of  the  state's  water  resource  program.  The  creation  of 
the  new  Board  of  Water  Commissioners  has  caused  three  of  the 
older  water  resource  agencies  to  be  uncertain  as  to  their  respon- 
sibilities. This  uncertainty  has  developed  because  several  of  the 
missions  or  responsibilities  given  to  the  new  Board  of  Water 
Commissioners  continue  to  be  statutory  responsibilities  of  the 
older  water  agencies. 
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The  Commission's  study  of  the  present  legal  responsibilities 
of  the  five  state  water  resource  agencies  indicates  considerable 
overlapping  of  responsibilities.  Table  I  attempts  to  summarize 
the  principal  legal  responsibilities  of  the  state  water  resource 
agencies.  The  legal  responsibilities  or  functions  listed  are 
phrased  in  the  words  appearing  in  the  General  Statutes  for  one 
of  the  agencies.  Where  several  agencies  have  substantially  the 
same  legal  responsibilities,  the  overlapping  is  indicated  even 
though  the  statutory  wording  may  be  slightly  different. 

Table  I 

PRINCIPAL  LEGAL  RESPONSIBILITIES  OF  THE  STATE  WATER 
RESOURCES  AGENCIES 
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Legal  Responsibilities 

1.  Investigate  water  resources 

2.  Consult  with  municipalities 

3.  Conduct  hydrological  research 

4.  Maintain  a  general  source  of  water 
information 

5.  Plan  for  a  more  profitable  use  of  water 

6.  Recommend  a  program  for  a  more 

profitable  use  X  X 

7.  Approve  sewage  disposal  plans  X  X 

8.  Consult  with  state  agencies  as  to 

waste  disposal  X  X 

9.  Represent  state  re:  interstate  waters  X         X 

10.  Publish  information  as  to  water  resources  X  X 

11.  Consult  with  state  agencies  as  to  water 

supply  X 

12.  Approve  state  &  municipal  water  systems  X 

13.  Recommend  drainage  district  engineer  X 

14.  Issue  irrigation  permits  X 

15.  Issue  permits  to  build  farm  ponds  X 

16.  After   public  hearings,   issue   certificates 
authorizing  water  and  sewer  authorities 

to  acquire  water  rights  X 

17.  In  emergencies,  authorize  municipalities 

to  divert  water  X 

18.  Establish  priority  for  federal  grants  X 

19.  Make  biennial  report  X         X         X         X 

*  Two  divisions  o'f  the  Department  of  Conservation  and  Development 
have  water  resource  programs  but  for  the  purpose  of  this  table  they  are 
considered  as  a  single  agency. 

A  comparison  of  the  legal  responsibilities  listed  for  each 

agency  in  Table  I  indicates  the  duplication  of  responsibilities. 
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All  four  agencies  are  authorized  or  directed  to  consult  with  mu- 
nicipalities concerning  one  or  more  water  problems.  Three  of 
the  four  agencies  are  authorized  to  conduct  hydrological  re- 
search. At  least  two  of  the  agencies  have  similar  responsibili- 
ties in  that  they  are  to  (1)  maintain  a  general  source  of  water 
information,  (2)  plan  for  a  more  profitable  use  of  the  water, 
(3)  recommend  a  program  for  a  more  profitable  use  of  water 
resources,  (4)  consult  with  state  agencies  as  to  waste  disposal, 
(5)  approve  sewage  disposal  plans,  and  (6)  represent  the  state 
in  matters  affecting  interstate  waters. 

The  duplication  of  responsibilities  has  not  in  every  case  re- 
sulted in  a  duplication  of  program.  In  fact,  programs  in  the 
water  resource  area  have  usually  been  coordinated  even  though 
responsibilities  overlapped.  For  example,  responsibility  for  in- 
vestigating water  resources  (#  1  in  Table  I)  has  been  largely 
delegated  to  the  U.  S.  Geological  Survey  through  cooperative 
agreements  and  joint  state  and  federal  financing. 

However,  program  duplication  has  occurred  and  continues  to 
occur  in  at  least  three  areas.  First,  the  Division  of  Water  Re- 
sources, Inlets,  and  Waterways  and  the  Board  of  Water  Com- 
missioners are  competing  in  their  efforts  to  (1)  maintain  a 
general  source  of  water  information,  (2)  plan  for  a  more  profit- 
able use  of  the  water,  and  (3)  publish  information  as  to  water 
resources.  One  of  the  principal  legal  responsibilities  and  the 
first  declared  objective  of  the  Board  of  Water  Commissioners 
was  to  maintain  a  general  inventory  of  the  water  resources  of 
the  state.  As  recently  as  October  11,  1954,  the  Governor  and 
Council  of  State  allocated  $25,000  to  the  Division  of  Water  Re- 
sources, Inlets,  and  Waterways  of  the  Department  of  Conserva- 
tion and  Development  for  the  identical  purpose.  The  first  four 
of  the  projected  eleven  volumes  in  the  inventory  have  already 
been  published.  The  eleventh  volume  is  scheduled  for  comple- 
tion by  1958. 

Second,  duplication  of  program  exists,  and  more  is  in  pros- 
pect, in  the  area  of  consultation  with  municipalities.  Although 
the  Division  of  Water  Resources,  Inlets,  and  Waterways  shares 
a  legal  responsibility  for  this  work,  the  division  has  largely 
withdrawn  from  this  work  and  left  it  to  private  consultants,  the 
Board  of  Health,  and  the  State  Stream  Sanitation  Committee. 
The  latter  agencies  are  located  on  the  same  floor  of  the  new 
health  building  and  enjoy  excellent  interpersonal  relations.  How- 
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ever,  on  at  least  a  couple  of  occasions  their  consultative  work 
with  municipalities  has  not  been  properly  coordinated.  If  the 
Board  of  Water  Commissioners  develops  a  municipal  service, 
duplication  may  increase  unless  expert  coordination  is  obtained. 

Third,  duplication  exists  in  the  work  of  the  Division  of  Sani- 
tary Engineering  of  the  Board  of  Health  and  the  State  Stream 
Sanitation  Committee  and  duplication  will  increase  as  more  of 
the  streams  of  the  state  are  classified  by  the  Committee. 

The  inability  of  the  State  Board  of  Health  to  require  state 
approval  of  sewage  disposal  facilities  of  private  companies  and 
corporations  dumping  sewage  in  streams  which  were  not  public 
water  supplies  resulted  in  the  creation  of  the  State  Stream 
Sanitation  Committee.  After  the  State  Stream  Sanitation  Com- 
mittee classifies  a  stream  (1)  all  municipal  sewage  treatment 
plans  must  be  submitted  to  and  approved  by  the  Board  of 
Health  and  the  State  Stream  Sanitation  Committee,  (2)  all 
private  sewage  treatment  plans  for  disposing  of  sewage  above 
the  source  of  a  public  water  supply  must  be  submitted  to  and 
approved  by  the  Board  of  Health  and  the  State  Stream  Sanita- 
tion Committee,  and  (3)  other  private  sewage  treatment  plans 
which  call  for  final  disposal  of  sewage  in  streams  must  be  sub- 
mitted for  the  review  of  the  Board  of  Health  and  for  the  review 
and  approval  of  the  State  Stream  Sanitation  Committee.  This 
duplication  is  confusing  to  municipalities  and  industry.  It  ap- 
pears particularly  unwarranted  because  the  State  Stream  Sani- 
tation Committee  is  legally  a  part  (although  a  separate  and 
independent  division)  of  the  State  Board  of  Health. 

At  this  time  it  is  impossible  to  predict  the  future  water  prob- 
lems of  the  state  or  determine  the  best  legal  basis  or  administra- 
tive organization  for  solving  those  problems.  Until  there  is 
additional  hydrological  research  and  until  the  state's  future 
water  needs  become  evident,  no  reorganization  can  be  under- 
taken with  complete  confidence.  However,  if  the  information 
necessary  for  a  decision  as  to  the  state's  future  role  in  the 
water  resources  area  is  to  be  secured,  a  more  active  and  imagina- 
tive program  of  research  and  planning  must  be  initiated  imme- 
diately. We  believe  the  necessary  information  can  be  achieved 
sooner  and  at  less  expense  to  the  state  (1)  by  coordinating  re- 
search activities,  and  (2)  by  eliminating  duplication  of  author- 
ity and  responsibility. 
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DUPLICATION  OF  WATER  RESEARCH  AND 
INFORMATION 

We  believe  that  the  present  delegation  of  authority  as  to 
hydrological  research  and  publication  is  both  confusing  and  un- 
desirable. We  see  no  merit  in  having  both  the  Department  of 
Conservation  and  Development  and  the  new  Board  of  Water 
Commissioners  responsible  for  (1)  conducting  hydrological  re- 
search, (2)  maintaining  a  general  source  of  v^ater  information, 
and  (3)  planning  and  making  recommendations  for  the  more 
profitable  use  of  the  state's  water  resources. 

We  believe  that  primary  responsibility  for  conducting  hy- 
drological research  and  maintaining  a  general  source  of  water 
information  should  remain  in  the  Department  of  Conservation 
and  Development.  That  department  was  established  in  1925 
because  of  a  recognition  of  the  interdependence  of  all  natural 
resources.  The  advantages  of  such  a  department  under  a  single 
board  and  with  a  single  director  have  been  widely  recognized. 
Thirty-one  states  today  have  such  a  department.  We  see  no 
advantage  in  removing  responsibility  for  basic  ground  and  sur- 
face water  studies  from  that  department.  Such  action  would 
be  particularly  unwise  at  this  time  because  of  the  desirability  of 
continuing  the  close  relationships  between  the  industrial  develop- 
ment and  water  resources  divisions  of  the  Department  of  Con- 
servation and  Development.  A  knowledge  of  the  quantity  and 
quality  of  available  water  supplies  is  of  vital  importance  to  the 
state's  present  industrial  promotion  and  development  program. 

However,  the  Department  of  Conservation  and  Development 
has  not  been  fulfilling  its  responsibility  for  making  "recommen- 
dations and  plans  for  promoting  the  more  profitable  use"  of 
existing  water  supplies.  If  it  had  been  fulfilling  its  responsi- 
bility, the  agricultural  interests  of  the  state  would  not  have  felt 
the  need  for  or  secured  the  establishment  of  the  present  Board 
of  Water  Commissioners. 

At  this  time  we  see  a  need  for  a  temporary  agency,  such  as 
the  Board  of  Water  Commissioners,  to  advise  the  Governor  on 
how  the  state's  water  research  activities  and  programs  might  be 
coordinated.  We  believe  it  better  administration  to  use  the 
Governor's  budgetary,  leadership,  and  political  powers  to  se- 
cure a  more  unified  water  resource  program  from  the  present 
state  agencies  active  in  this  area  than  to  give  a  5-member  board 
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power  to  coordinate  the  research  programs  of  major  state  de- 
partments. 

We  believe  the  Board  of  Water  Commissioners  is  the  appro- 
priate agency  to  plan  and  advise  the  Governor  and  the  General 
Assembly  on  what  the  state's  future  role  in  the  water  resource 
area  should  be.  We  believe  its  plans  and  recommendations 
might  include  the  laws,  policies,  and  administrative  organiza- 
tion that  will  be  necessary  if  the  state  is  to  adopt  a  sound,  uni- 
fied water  resource  program  for  the  future. 

Recommendation  No.  1: 

We  recommend  that  the  Board  of  Water  Commis- 
sioners have  responsibility  for 

(a)  advising  the  Governor  on  how  the  state's  pres- 
ent water  research  activities  might  be  coordi- 
nated, 
(h)  planning  and  making  recommendations  to  the 
Governor  and  the  General  Assembly  on  the 
laws,  policies,  and  administrative  organization 
necessary  for  a  more  profitable  use  of  the  water 
resources  of  the  state, 

(c)  authorizing  governmental  units  to  divert  water 
during  an  emergency, 

(d)  issuing  certificates,  after  public  hearings,  au- 
thorizing water  and  sewer  authorities  to  ac- 
quire water  rights. 

Recommendation  No.  2: 

We  recommend  that  the  responsibilities  of  the 
Department  of  Conservation  and  Development  for 
planning  and  making  recommendations  as  to  water 
laws,  policies,  and  administrative  organization  be 
transferred  to  the  Board  of  Water  Commissioners. 

Recommendation  No.  3: 

We  recommend  that  the  responsibility  of  the 
Board  of  Water  Commissioners  for  conducting  hy- 
drological  research,  maintaining  a  general  source  of 
water  information  for  the  public,  and  publishing  in- 
formation as  to  water  resources  be  transferred  to  the 
Department  of  Conservation  and  Development. 
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DUPLICATION  OF  POLLUTION  CONTROL 

We  believe  that  the  confusion  caused  by  the  statutes  requir- 
ing two  state  agencies  to  review  and  approve  certain  sewage 
treatment  plans  is  undesirable.  We  have  considered  a  number 
of  methods  of  correcting  this  situation.  We  believe  the  plan 
adopted  in  Tennessee  in  1945  merits  consideration.  If  the  Ten- 
nessee plan  were  adapted  to  North  Carolina's  situation,  the 
State  Stream  Sanitation  Committee  would  continue  to  be  an 
independent  unit  within  the  State  Board  of  Health.  The  com- 
mittee's quasi-legislative,  quasi- judicial  authority  would  remain 
unchanged.  The  committee  would  continue  to  have  exclusive 
jurisdiction  over  the  classification  of  streams,  the  holding  of 
hearings,  and  the  issuing  of  special  orders. 

Duplication  and  confusion  would  be  eliminated  by  designat- 
ing the  State  Board  of  Health  as  the  administrative  agency  to 
perform  the  research  and  administrative  work  connected  with 
the  present  work  of  the  State  Stream  Sanitation  Committee. 
This  would  permit  the  State  Board  of  Health  to  designate  a  divi- 
sion or  unit  to  serve  as  the  administrative  arm  of  the  State 
Stream  Sanitation  Committee  and  simultaneously  carry  out  the 
Board  of  Health's  responsibilities  for  the  protection  of  public 
water  supply.  Such  an  arrangement  would  eliminate  the  pres- 
ent confusion  and  the  delays  resulting  from  two  agencies  re- 
viewing sewage  treatment  plans  and  would  permit  a  better 
utilization  of  technical  personnel. 

Recommendation  No.  4: 

We  recommend  that 

(a)  the  State  Stream  Sanitation  Committee  be  con- 
tinued as  an  independent  unit  attached  to  the 
State  Board  of  Health  with  exclusive  jurisdic- 
tion over  the  classification  of  streams  and  the 
issuing  of  special  orders,  and 

(b)  the  State  Board  of  Health  be  designated  as  the 
administrative  agent  of  the  State  Stream  Sanita- 
tion Committee  to  investigate  the  waters  of  the 
state,  and  to  issue  permits  and  certificates  of  ap- 
proval in  accordance  with  the  policies  estab- 
lished by  the  State  Stream  Sanitation  Commit- 
tee. 


Eighth  Report 

Division  of  General  Services 


November  15,  1956 


His  Excellency 

The  Governor  of  North  Carolina 

Raleigh,  North  Carolina 
Your  Excellency : 

The  Commission  on  Reorganization  of  State  Government  here- 
with transmits  to  Your  Excellency  its  eighth  report,  dealing  with 
the  creation  of  a  Division  of  General  Services. 

It  is  the  sincere  conviction  of  the  Commission  that  the  adop- 
tion of  the  recommendations  contained  in  this  report  will  improve 
the  organizational  status  under  which  certain  common  services 
are  performed  for  the  various  state  agencies  and  departments 
in  Raleigh. 

Respectfully, 

John  Kerr,  Jr. 

Roger  C.  Kiser 

Robert  F.  Morgan 

Ashley  M.  Murphy 

W.  Frank  Taylor 

D.  L.  Ward 

Harriet  L.  Herring,  Secretary 

0.  Arthur  Kirkman,  Vice-Chairman 

David  Clark,  Chairman 


Report  of  the  Commission  on  Reorganization 
of  State  Government 

DIVISION  OF  GENERAL  SERVICES 

Agencies  Dealt  With 

1.  Board  of  Public  Buildings  and  Grounds 

2.  Superintendent  of  Public  Buildings  and  Grounds 

3.  Council  of  State 

Explanation  of  Findings  and  Recommendations 

There  are  a  number  of  activities  which  can  be  grouped  under 
the  heading  of  "general  services."  These  include  the  operation, 
maintenance,  and  repair  of  buildings  and  grounds;  janitorial, 
elevator,  messenger,  mail,  and  night  watch  services;  and  such 
activities  as  a  central  motor  pool,  secretarial  pools,  and  central 
mimeographing  and  duplicating  operations. 

These  operations,  insofar  as  they  are  carried  out  at  the  pres- 
ent time  by  a  central  department,  are  the  responsibility  of  the 
Board  of  Public  Buildings  and  Grounds.  The  board  is  composed 
of  the  Governor,  Attorney  General,  Secretary  of  State,  State 
Treasurer,  and  Assistant  Director  of  the  Budget,  all  serving  ex 
officio.    The  board  has  the  following  powers  and  duties: 

(1)  Formulating  a  long  range  building  program  and 
cooperating  with  the  city  of  Raleigh  in  zoning 
property  in  the  vicinity  of  Capitol  Square; 

(2)  Controlling  and  supervising  the  location,  plan,  and 
construction  of  all  public  buildings  not  otherwise 
provided  for; 

(3)  Allocating  and  re-allocating  space  to  provide  neces- 
sary and  adequate  offices  and  working  space  for  all 
state  departments,  agencies,  and  legislative  com- 
mittees in  the  city  of  Raleigh ; 

(4)  Leasing  vacant  lots  owned  by  the  state; 

(5)  Repossessing  Nash  and  Moore  Squares  if  they  are 
not  properly  cared  for  or  if  needed  by  the  state; 

(6)  Promulgating  rules  and  regulations  to  provide  for 
the  care  and  protection  of  buildings,  grounds,  and 
furniture  and  fixtures; 

(7)  Making  and  enforcing  parking  regulations  for  all 
public  grounds; 
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(8)  Operating,  repairing,  maintaining,  protecting,  and 
beautifying  public  buildings,  furniture  and  fix- 
tures, and  grounds,  in  the  city  of  Raleigh,  but  not 
including  buildings  or  grounds  which  any  other 
state  institution  or  agency  is  required  by  law  to 
care  for  and  maintain; 

(9)  Providing,  in  its  discretion,  for  necessary  and  ade- 
quate messenger  service  and  a  central  mailing 
system ; 

(10)  Providing  information  service  for  visitors  to  the 
capital ; 

(11)  Storing,  destroying,  or  otherwise  disposing  of  ob- 
solete papers,  records,  and  documents  discarded  by 
any  state  agencies; 

(12)  Appointing  and  supervising  a  superintendent,  fix- 
ing his  bond,  fixing  his  salary  with  the  approval 
of  the  Budget  Bureau,  and  employing  such  officers, 
assistants,  and  laborers  as  are  necessary. 

Some  of  these  activities  have  received  attention  in  some  of 
our  other  reports.  For  example  with  regard  to  item  (1)  above, 
we  recommended  in  our  report  on  "Property  Management"  that 
a  long  range  capital  improvement  program,  including  provision 
for  additional  public  buildings,  be  made  the  responsibility  either 
of  the  Planning  Division  in  the  recommended  Department  of 
Administration  or  of  a  new  Planning  Division  to  be  established 
in  the  present  Budget  Bureau  if  a  new  department  is  not  creat- 
ed. With  regard  to  item  (2),  we  endorsed  in  our  report  on 
"Property  Management"  the  work  of  the  Engineering  Division 
of  the  Budget  Bureau  in  supervising  plans  and  construction  of 
public  buildings ;  in  our  report  on  the  "Department  of  Adminis- 
tration," we  recommended  that  these  activities  be  continued  by 
the  Architectural  and  Engineering  Division  of  the  Department 
of  Administration.  With  regard  to  item  (3)  above,  we  recom- 
mended in  our  reports  on  "Property  Management"  and  "De- 
partment of  Administration"  that  the  agency  made  responsible 
for  maintaining  real  property  inventories  (either  the  present 
Division  of  Purchase  and  Contract  or  the  Property  Control  and 
Disposition  Division  of  the  proposed  Department  of  Adminis- 
tration) also  be  responsible  for  allocating  and  re-allocating  build- 
ing space,  subject  to  the  approval  of  the  Governor  and  Council 
of  State.     With  regard  to  item   (4),  we  recommended  in  our 


Division  of  General  Services  91 

reports  on  "Property  Management'*  and  "Department  of  Ad- 
ministration" that  the  agency  responsible  for  maintaining  real 
property  inventories  also  be  responsible  for  disposition  of  sur- 
plus real  property,  subject  to  the  approval  of  the  Governor  and 
Council  of  State;  this  would  include  the  leasing  of  vacant  lots. 

With  the  proposed  reassignment  of  some  of  the  functions  of 
the  Board  of  Public  Buildings  and  Grounds,  two  general  kinds 
of  activities  remain  the  responsibility  of  that  board:  (1)  those 
having  to  do  with  rules  and  regulations  concerning  public  build- 
ings and  grounds,  including  repossession  of  Nash  and  Moore 
Squares  [see  items  (5),  (6),  and  (7)  above],  and  (2)  those  of 
an  operational  or  routine  nature  [see  items  (8)  through  (11) 
above] .  Because  there  is  a  substantial  overlapping  in  the  mem- 
bership of  the  Board  of  Public  Buildings  and  Grounds  and  the 
Council  of  State,  and  because  the  Governor  and  the  Council  of 
State  have  and  should  have  final  say,  except  as  limited  by  the 
General  Assembly,  over  public  buildings  and  grounds,  we  be- 
lieve that  the  Governor  and  Council  of  State,  rather  than  the 
Board  of  Public  Buildings  and  Grounds,  should  have  power  to 
make  rules  and  regulations  governing  the  care,  protection,  and 
use  of  public  buildings  and  grounds.  This  reassignment  would 
leave  the  Board  of  Public  Buildings  and  Grounds  only  those  ac- 
tivities of  an  operational  or  routine  nature. 

As  noted  in  our  report  recommending  the  creation  of  the 
Department  of  Administration,  we  considered  assigning  to  that 
department  the  general  services  of  an  operational  and  routine 
nature.  We  recognized  that  the  problems  of  organizing  the  new 
department  might  make  it  preferable  not  to  add  these  functions 
to  the  department  at  the  outset.  We  suggested  the  creation  of  a 
separate  Division  of  General  Services,  recommending  that  the 
Governor  and  Council  of  State  be  authorized  to  place  the  divi- 
sion within  the  Department  of  Administration  at  such  time  as 
it  appears  administratively  desirable.  Prior  to  such  consolida- 
tion, we  are  convinced  that  these  services  will  be  more  easily 
managed  if  they  are  made  the  responsibility  of  an  agency  headed 
by  a  single  individual  rather  than  a  board.  This  is  all  the  more 
true  in  our  opinion  because  of  the  make-up  of  the  present  Board 
of  Public  Buildings  and  Grounds,  whose  ex  officio  members  have 
far  more  important  duties  than  supervising  the  operational  and 
routine  duties  herein  at  issue. 
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DIVISION  OF  GENERAL  SERVICES 

In  our  opinion,  the  ''general  services"  activities  would  for  the 
present  best  be  managed  by  a  separate  Division  of  General  Serv- 
ices. This  division  should  be  headed  by  a  Director  of  General 
Services,  appointed  by  the  Governor  to  serve  at  his  pleasure, 
with  salary  as  fixed  by  the  Governor  subject  to  the  approval 
of  the  Advisory  Budget  Commission.  All  subordinate  officers 
and  employees  in  the  division  should  be  appointed  by  the  Direc- 
tor, in  accordance  with  the  provisions  of  the  State  Personnel 
Act. 

The  division  should  be  responsible  for  performing  the  fol- 
lowing activities:  (1)  Operating,  repairing,  maintaining,  pro- 
tecting, and  beautifying  public  buildings,  furniture  and  fixtures, 
and  grounds  in  the  city  of  Raleigh,  except  those  specifically 
made  the  responsibility  of  some  other  institution  or  agency; 
(2)  providing  necessary  and  adequate  messenger  service  and  a 
central  mailing  system;  (3)  providing  information  service  for 
visitors  to  the  capital;  and  (4)  storing,  destroying,  or  otherwise 
disposing  of  obsolete  papers,  records,  and  documents  discarded 
by  any  state  agency. 

The  Director  of  General  Services  should  be  given  the  present 
authority  of  the  Superintendent  of  Public  Buildings  and  Grounds 
to  arrest  persons  violating  any  law  respecting  public  buildings 
and  grounds,  and  to  designate  as  special  peace  officers  such  of 
his  employees  as  he  may  think  proper  (who  will  have  then  the 
same  power  of  arrest).  The  Director  would  replace  the  present 
Superintendent  of  Public  Buildings  and  Grounds,  which  office 
would  then  be  abolished. 

When  in  the  future  the  Governor  and  Council  of  State  deem 
it  administratively  desirable,  they  should  be  empowered  to  in- 
corporate the  Division  of  General  Services  into  the  Department 
of  Administration.  After  incorporation,  this  division  should 
become  like  all  other  divisions  in  the  department.  That  is,  the 
Director  of  General  Services  would  become  a  division  head 
within  the  department,  and  he  would  be  appointed  thereafter 
by  the  Director  of  Administration,  subject  to  the  approval  of 
the  Governor  and  in  accordance  with  the  provisions  of  the  State 
Personnel  Act.  Subordinate  officers  and  employees  in  the  divi- 
sion would  thereafter  be  appointed  by  the  Director  of  Adminis- 
tration, upon  the  recommendation  of  the  head  of  the  division  and 
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in  accordance  with  the  provisions  of  the  State  Personnel  Act. 
The  Director  of  Administration  would  absorb  all  statutory 
powers  of  the  Director  of  General  Services,  in  order  to  follow  the 
policy  of  having  no  statutory  powers  granted  directly  to  divi- 
sion heads  in  the  Department  of  Administration.  Moreover, 
the  power  of  the  Governor  and  the  Director  of  Administration 
to  consolidate  divisions  and  divide  activities  among  the  divisions 
should  extend  to  the  Division  of  General  Services,  just  as  it  ex- 
tends to  the  other  divisions  in  the  department. 

Recommendation  No.  1 : 

We  recommend  that  a  Division  of  General  Serv- 
ices be  created,  headed  by  a  Director  of  General  Serv- 
ices   appointed    by    the    Governor    to    serve    at    his 
pleasure,  with  salary  fixed  by  the  Governor  subject 
to  the  approval  of  the  Advisory  Budget  Commission. 
We  recommend  that  the  division  be  responsible  for 
all  operational  and  routine  duties  connected  with  the 
operation,  maintenance,  and  repair  of  public  build- 
ings and  grounds  in  the  city  of  Raleigh  not  specifi- 
cally the  responsibility  of  some  other  institution  or 
agency.     We  further  recommend  that  the  Governor 
and  Council  of  State  be  empowered  to  incorporate 
this  division  into  the  Department  of  Administration 
when  they  deem  it  administratively  desirable. 
We  believe  that  the  state  might  find  greater  economy  if  other 
general  services  were  conducted  on  a  centralized  basis.     Our 
studies  indicate,  for  instance,  that  a  central  motor  pool  for  state 
agencies  in  Raleigh  would  be  feasible  and  would  be  more  eco- 
nomical than  the  present  arrangement  under  which  individual 
agencies  have  automobiles  assigned  directly  to  them.     Other 
such  services  might  include  secretarial  pools,  central  mimeo- 
graphing and  duplicating  services,  and  perhaps  others.  We  con- 
clude, however,  that  there  is  not  available  to  us  sufficient  in- 
formation to  make  definite  recommendations  in  this  regard, 
other  than  with  respect  to  a  central  motor  pool.    We  have  recom- 
mended in  our  reports  on  "Fiscal  Information"  and  "Depart- 
ment of  Administration'*  that  management  analysis  people  be 
employed  to  study  the  efficiency  and  economy  with  which  the 
state's  operations  are  conducted,  and  we  believe  these  people 
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could  determine  whether  savings  would  result  if  other  general 
services  were  conducted  on  a  central  basis. 

If  such  general  services  are  undertaken,  we  believe  they 
should  be  made  the  responsibility  of  the  Division  of  General 
Services. 

Recommendation  No.  2: 

We  recommend  that  the  Governor,  utilizing 
people  trained  and  experienced  in  management  ana- 
lysis techniques,  have  necessary  studies  made  to  de- 
termine how  best  to  establish  and  operate  a  central 
motor  pool  and  whether  secretarial  pools,  central 
mimeographing  and  duplicating  services,  and  other 
central  services  are  necessary  or  advisable  from  the 
standpoint  of  economy  and  efficiency  in  operations. 
If  one  or  more  of  these  operations  are  found  to  be 
advisable,  we  recommend  that  they  be  made  the  re- 
sponsibility of  the  Division  of  General  Services. 

COUNCIL  OF  STATE 

As  noted  above,  three  functions  presently  assigned  the  Board 
of  Public  Buildings  and  Grounds  are  of  a  type  which  might 
better  be  performed  by  a  board  than  by  an  individual  division 
head:  (1)  Promulgating  rules  and  regulations  concerning  the 
care,  protection,  and  use  of  buildings  and  grounds;  (2)  making 
and  enforcing  parking  regulations  for  all  public  grounds;  and 
(3)  repossessing  Nash  and  Moore  Squares  if  they  are  not 
properly  cared  for  or  if  they  are  needed  by  the  state.  In  addi- 
tion, it  is  desirable  that  a  board  be  available  for  supervision  of 
the  allocation  and  re-allocation  of  real  property  among  the 
various  state  agencies. 

We  believe  that  these  functions,  in  and  of  themselves,  do  not 
constitute  enough  of  a  basis  for  continuation  of  a  separate  board. 
The  Council  of  State  has  broader  membership  than  the  Board  of 
Buildings  and  Grounds,  and  it  is  currently  exercising  related 
functions.  If  the  Board  of  Buildings  and  Grounds  is  relieved 
of  its  responsibility  for  supervision  of  the  duties  to  be  performed 
by  the  Division  of  General  Services  as  we  recommend  above,  we 
believe  its  remaining  functions  might  properly  be  transferred 
to  the  Governor  and  Council  of  State. 
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Recommendation  No.  3: 

We  recommend  that  the  Board  of  Public  Build- 
ings and  Grounds  be  abolished  and  that  the  power  to 
make  rules  and  regulations  governing  the  care,  pro- 
tection, and  use  of  public  buildings  and  grounds,  the 
power  to  repossess  Nash  and  Moore  Squares,  and 
the  power  to  approve  the  allocation  and  re-alfocation 
of  space  among  institutions  and  agencies  be  given  to 
the  Governor  and  Council  of  State. 


Ninth  Report 

Personnel  Management 


November  15,  1956 


His  Excellency 

The  Governor  of  North  Carolina 

Raleigh,  North  Carolina 

Your  Excellency: 

The  Commission  on  Reorganization  of  State  Government  here- 
with transmits  to  Your  Excellency  its  ninth  report,  dealing  with 

the  area  of  personnel  management  in  the  state  government. 

w 

It  is  the  sincere  conviction  of  the  Commission  that  the  adop- 
tion of  the  recommendations  contained  in  this  report  will  sub- 
stantially improve  the  organization  of  the  agencies  presently 
engaged  in  the  administration  of  the  state's  personnel  functions. 

Respectfully, 

John  Kerr,  Jr. 

Roger  C.  Kiser 

Robert  F.  Morgan 

Ashley  M.  Murphy 

W.  Frank  Taylor 

D.  L.  Ward 

Harriet  L.  Herring,  Secretary 

O.  Arthur  Kirkman,  Vice-Chairman 

David  Clark,  Chairman 

Mr.  Kerr  reserves  an  objection  to  Recommendations  2  (b)  and  7. 
Mr.  Kiser  reserves  an  objection  to  Recommendation  7. 


Report  of  the  Commission  on  Reorganization 
of  State  Government 

PERSONNEL  MANAGEMENT 

Agencies  Dealt  With 

1.  State  Personnel  Department 

2.  Merit  System  Council 

3.  Teachers'  and  State  Employees'  Retirement  System 

4.  Law  Enforcement  Officers'  Benefit  and  Retirement  System 

Introduction  «< 

The  Commission  began  its  study  of  state  personnel  manage- 
ment by  reviewing  the  report  of  the  1953-55  Commission  on 
Reorganization  of  State  Government.  The  research  and  recom- 
mendations of  the  previous  commission  were  considered  in  de- 
tail. Additional  information  was  gathered  on  some  points,  and 
all  interested  agencies,  groups,  and  departments  were  invited 
to  appear  before  the  commission  and  to  present  their  opinions 
and  recommendations. 

The  previous  commission  was  of  the  opinion,  and  we  agree, 
that  North  Carolina  has  been  fortunate  in  that  many  capable 
men  and  women  have  been  attracted  by  opportunities  in  state 
government.  The  integrity  and  industry  of  the  persons  now 
serving  the  state  are  as  high,  in  our  opinion,  as  that  of  the  best 
groups  of  employees  in  private  industry.  There  are  of  course 
many  ways  in  which  state  personnel  administration  can  be  im- 
proved in  North  Carolina.  This  Commission  has  been  concerned 
primarily  with  the  need  for  organizational  and  statutory  changes. 
Although  the  major  emphasis  of  our  studies  has  been  on  organ- 
ization, we  believe  that  improved  planning  and  organization  of 
work  and  better  communication  and  understanding  between 
employees  and  supervisors  will  result  in  greater  efficiency  and 
economy. 

Explanation  of  Findings  and  Recommendations 

The  Commission  has  been  heartened  by  recent  progress  in 
two  areas  of  state  personnel  management.  The  first  is  the  im- 
provement in  the  retirement  coverage  provided  state  employees. 
The  second  is  the  improvement  in  the  recruiting  practices  of  the 
Merit  System  Council. 
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COORDINATION  OF  STATE  RETIREMENT  SYSTEM 
WITH  SOCIAL  SECURITY 

The  previous  commission  recommended  a  study  resulting  in 
legislation  bringing  all  state  employees  under  Old  Age  and  Sur- 
vivor's Insurance.  This  legislation  has  had  immediate  and  will 
have  long-range  effects  upon  state  administration. 

Over  a  thousand  older  state  employees  have  already  retired 
this  year.  Although  these  valued  state  employees  will  be  missed 
as  they  have  made  tremendous  contributions  to  state  depart- 
ments, schools,  colleges,  and  universities,  their  retirement  will 
permit  younger  and  more  active  employees  to  assume  positions 
of  responsibility. 

The  continuing  effects  of  this  legislation  can  only  be  esti- 
mated at  this  time.  The  survivor's  benefits  will  lighten  the  eco- 
nomic burden  on  survivors  resulting  from  an  employee's  death 
before  or  after  retirement.  The  1955  disability  amendment  will 
greatly  improve  the  lot  of  totally  disabled  workers  50  years  of 
age  and  over.  The  more  adequate  retirement  benefits  resulting 
from  integrating  the  present  retirement  system  with  Old  Age 
and  Survivor's  Insurance  will  tend  to  reduce  the  average  age  at 
which  state  employees  retire  in  the  future.  All  three  provisions 
should  tend  to  improve  the  attractiveness  of  state  employment 
and  the  morale  and  efficiency  of  state  employees. 

POSITIVE  RECRUITING  PROGRAM 

The  previous  commission  had  found  the  effectiveness  of  the 
Merit  System  to  be  greatly  reduced  because  the  Merit  System 
had  failed  to  develop  a  positive  recruitment  program.  The 
previous  commission  concluded  that  "a  continuous  recruitment 
program  would  greatly  increase  the  effectiveness  of  this  agency 
and  strengthen  the  Merit  System  in  North  Carolina." 

During  the  spring  of  1956,  the  Merit  System  has  taken  steps 
to  establish  the  same  minimum  standards  for  similar  state  and 
local  positions  and  arrange  for  a  continuous  examining  program 
for  some  classes  of  Merit  System  positions.  Examinations  for 
fifteen  classes  of  positions  are  being  given  every  Friday  in 
Raleigh  and  examinations  for  thirteen  of  the  same  classes  are 
being  given  every  other  Friday  in  twenty-two  local  offices  of 
the  Employment  Security  Commission.  The  continuous  receipt 
of  applications  for  four  additional  classes  of  positions  has  been 
announced. 


Personnel  Management  101 

These  efforts  have  resulted  in  a  substantial  increase  in  the 
number  of  applications  received,  persons  taking  examinations, 
and  appointments  from  Merit  System  registers.  Although  exams 
for  only  seventeen  of  the  over  two  hundred  classes  of  positions 
have  as  yet  been  placed  on  a  continuous  basis,  this  beginning 
has  been  heartening.  If  this  practice  is  pursued  with  imagina- 
tion and  energy,  vacancies  in  the  Merit  System  agencies  will  be 
filled  more  promptly  in  the  future  and  the  efficiency  and  per- 
formance of  these  agencies  will  be  raised. 

Recommendation  No.  1 : 

We  recommend  that  the  State  Personnel  Depart- 
ment and  the  State  Merit  System  Council  investigate 
further  the  possibility  of  making  additional  use  of 
the  recruiting  and  testing  services  of  the  N.  C.  Em- 
ployment Security  Commission. 

LOCAL  CRITICISMS  OF  THE  MERIT  SYSTEM 

Commission  hearings  and  studies  of  the  two  state  personnel 
agencies  have  revealed  a  number  of  criticisms  of  the  administra- 
tion of  the  Merit  System  on  the  county  level. 

Among  the  criticisms  expressed  were  that  (1)  the  state  de- 
partments tend  to  dictate  Merit  System  policy,  (2)  the  points  of 
view  of  local  professional  employees  and  local  governing  bodies 
have  not  been  adequately  represented  by  the  members  of  the 
Merit  System  Council,  (3)  the  Merit  System's  state-wide  com- 
pensation plan  for  local  health  and  welfare  employees  creates 
salary  inequities  in  the  various  counties,  and  (4)  the  state-wide 
requirements  that  county  extension,  health,  and  welfare  em- 
ployees receive  prescribed  vacation  and  sick  leave  allowances 
have  resulted  in  double  standards  and  bad  feeling  among  county 
employees  in  many  counties. 

Since  the  report  of  the  1953-55  commission,  the  president  of 
the  County  Commissioners  Association  has  appointed  special 
representatives  to  work  with  the  Merit  System  Council,  State 
Board  of  Health,  State  Board  of  Public  Welfare,  and  a  number 
of  other  state  departments.  This  procedure  has  improved  rela- 
tions between  counties  and  some  state  departments.  Better 
communication  has  resulted  in  a  mutual  understanding  of  com- 
mon problems.     Continued  communication  and  understanding 
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is  so  important  to  good  administration  that  it  should  not  be  left 
to  chance.     It  should  be  facilitated  by  legislation. 

This  Commission  recognizes  the  importance  of  local  self-gov- 
ernment and  the  importance  of  increasing  the  authority  of 
local  boards  of  county  commissioners  in  county  matters  for 
which  they  are  responsible.  The  commission  also  recognizes  the 
validity  of  some  of  the  criticisms  listed  above. 

The  vacation  and  sick  leave  of  three  groups  of  county  em- 
ployees are  now  beyond  the  control  of  the  100  boards  of  county 
commissioners.  The  three  groups  of  employees  include  county 
extension  workers,  county  health  employees,  and  county  welfare 
employees.  In  addition,  the  working  hours  of  county  health 
employees  are  set  by  the  local  boards  of  health  and  the  working 
hours  of  county  welfare  employees  are  set  by  the  local  boards 
of  public  welfare. 

The  N,  C.  Agricultural  Extension  Service  has  issued  regula- 
tions governing  the  vacation  and  sick  leave  of  county  extension 
workers.  Acceptance  of  the  regulations  is  required  of  a  county 
cooperating  in  the  extension  program. 

Similarly,  the  State  Board  of  Health  and  the  State  Board  of 
Public  Welfare  have  established,  with  the  approval  of  the  Merit 
System  Council,  regulations  governing  hours  of  work,  annual 
leave,  sick  leave,  and  petty  leave  of  county  health  and  welfare 
employees.  Such  regulations  are  recommended  by  the  federal 
government,  but  they  are  not  now  required  by  either  federal  or 
state  law. 

G.S.  126-14  provides  that  the  Merit  System  Council  shall  have 
the  authority  to  establish,  maintain,  and  provide  these  personnel 
rules  and  regulations  in  cooperation  with  the  State  Board  of 
Health  and  the  State  Board  of  Public  Welfare.  The  Merit  Sys- 
tem Council  is  neither  required  to  issue  regulations  governing 
leave  nor  required  to  delegate  this  authority  to  the  state  health 
and  welfare  agencies  as  it  has  done.  Our  study  of  this  prob- 
lem has  led  us  to  conclude  that  the  board  of  county  commission- 
ers in  each  county  should  have  the  authority  to  prescribe  uni- 
form working  hours,  holidays,  annual  leave  and  sick  leave  if 
they  desire. 

Recommendation  No.  2: 

We  recommend  that: 

(a)   The  Merit  System  act  be  amended  to  provide 
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that  at  least  one  member  of  the  Merit  System  Coun- 
cil shall  have  had  experience  in  county  government, 
(b)  The  General  Statutes  be  amended  to  provide 
that  the  rules  and  regulations  promulgated  by  the 
N.  C.  Agricultural  Extension  Service,  the  Merit  Sys- 
tem Council,  the  State  Board  of  Health,  and  the  State 
Board  of  Public  Welfare  as  to  annual  leave,  sick 
leave,  hours  of  employment,  and  holidays  of  local 
extension,  heallh,  and  welfare  employees  shall  be  ef- 
fective except  when  modified  by  a  board  of  county 
commissioners  or  governing  body  of  a  municipality 
to  conform  to  the  leave  and  hours  of  employment 
rules  and  regulations  applicable  to  its  other  em- 
ployees. 

CONFLICT  BETWEEN  MERIT  SYSTEM  COUNCIL 

AND  STATE  PERSONNEL  COUNCIL 

The  studies  of  the  previous  commission  outlined  the  dispute 
which  has  existed  for  five  years  as  to  the  role  of  each  agency  in 
the  classification  of  positions  in  the  state  Merit  System  agencies. 
The  previous  commission  had  also  noted  the  duplication  of  ap- 
plication and  appointment  functions  which  were  minor  but 
nevertheless  unfortunate.  We  are  in  substantial  agreement  with 
the  following  excerpt  from  the  third  report  of  the  previous  com- 
mission : 

"Two  agencies  and  two  governing  boards  are  involved  and  each  is 
intent  on  carrying  out  its  own  program.  In  the  absence  of  a 
clear-cut  statutory  delegation  of  authority,  technicalities  and  pro- 
cedure have  become  matters  of  disagreement  and  work  requiring 
joint  effort  has  advanced  slowly.  This  confused  delegation  of 
authority  has  been  expensive  to  the  covered  agencies  in  terms  of 
time  and  money." 

We  have  been  encouraged  that  since  the  report  of  the  pre- 
vious commission  a  written  agreement  as  to  the  procedure  to  be 
followed  by  both  agencies  in  classification  matters  has  been  pre- 
pared and  adopted  by  both  agencies.  This  is  both  commendable 
and  promising.  Such  duplication,  disagreements,  and  stalemates 
should  be  prevented  or  reduced  to  a  minimum  in  the  future. 

We  have  also  been  heartened  by  the  better  relations  which 
have  developed  between  the  two  councils  and  the  employees 
which  they  supervise.  Credit  for  at  least  a  part  of  this  improve- 
ment is  due  the  Governor  who  appointed  a  member  of  the  State 
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Personnel  Council  to  the  Merit  System  Council  and  appointed 
a  member  of  the  Merit  System  Council  to  the  State  Personnel 
Council.  This  procedure  offers  a  method  of  minimizing  the 
conflict  between  these  two  agencies  in  the  future. 

Recommendation  No.  3: 

We  recommend  that: 

(a)  The  Merit  System  act  and  the  State  Person- 
nel act  be  amended  to  clarify  the  classification  au- 
thority of  the  two  agencies. 

(b)  The  General  Statutes  be  amended  to  provide 
that  two  persons  shall  serve  jointly  on  the  Merit 
System  Council  and  the  State  Personnel  Council. 

AUTHORITY  TO  SET  THE  NUMBER  OF  EMPLOYEES 
IN  EACH  STATE  AGENCY 

The  investigations  of  the  previous  commission  revealed  that 
the  1949  act  creating  the  State  Personnel  Department  trans- 
ferred the  authority  to  fix  the  number  of  allowable  positions  in 
each  state  agency  from  the  Budget  Bureau  to  the  State  Person- 
nel Department  along  with  authority  over  personnel  matters. 
In  commenting  on  this  perhaps  accidental  transfer  of  authority, 
the  report  on  Personnel  Management  of  the  previous  commis- 
sion stated  as  follows : 

"This  delegation  of  authority  is  confusing  because  of  the  responsi- 
bility of  the  assistant  director  of  the  budget  for  the  expenditure 
of  funds.  No  state  personnel  department  or  civil  service  commis- 
sion in  any  other  state  is  known  to  have  the  authority  to  set  the 
number  of  employees  in  each  agency.  To  date,  the  state  per- 
sonnel director  has  only  entered  this  area  when  requested  by  the 
Budget  Bureau  or  the  Governor  and  then  only  on  an  advisory 
basis." 

We  are  in  complete  agreement  with  the  findings  of  the  pre- 
vious commission  on  this  point. 

Recommendation   No.  4: 

We  recommend  that  the  authority  of  the  Budget 
Bureau  and  the  State  Personnel  Department  be  clari- 
fied by  authorizing  (1)  the  Budget  Bureau  to  set  the 
number  of  allowable  positions  in  each  agency,  and 
(2)  the  State  Personnel  Director,  subject  to  the  ap- 
proval of  the  State  Personnel  Council  and  the  Gover- 
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nor,  to  classify  all  covered  positions  and  prepare  ap- 
propriate salary  ranges  for  each  class  of  positions. 

INCONSISTENCIES  IN  SALARY 
DETERMINING  PROCEDURES 

The  State  Personnel  Director,  subject  to  the  approval  of  the 
State  Personnel  Council  and  the  Governor,  is  responsible  for 
preparing  the  salary  schedules  for  the  vast  majority  of  all  de- 
partmental employees.  The  Personnel  Department  is  also  re- 
sponsible for  determining  the  salaries  of  the  chief  administra- 
tive assistants  of  the  constitutional  officers  although  their  posi- 
tions are  otherv^ise  exempt  from  the  Personnel  Department's 
jurisdiction.  The  salaries  of  all  constitutional  officers  are  set 
by  statute.  Prior  to  1947,  the  salaries  of  a  majority  of  the  re- 
maining state  administrative  officers  were  also  set  by  statute. 
Hovi^ever,  the  rising  cost  of  living  after  the  end  of  World  War 
II  convinced  these  officers  and  the  members  of  the  General  As- 
sembly that  the  responsibility  for  setting  salaries  should  be 
delegated  to  responsible  authorities  rather  than  held  by  the 
General  Assembly.  Accordingly  an  act  was  passed  authorizing 
the  Governor,  subject  to  the  approval  of  the  Advisory  Budget 
Commission,  to  set  the  salaries  of  administrative  officers  whose 
salaries  were  fixed  by  statute  as  of  1947. 

The  salaries  of  at  least  twenty-two  state  administrative  of- 
ficers, and  probably  more,  are  not  now  set  in  accordance  with  the 
1947  act.  The  salaries  of  each  of  this  latter  group  are  deter- 
mined in  one  of  the  following  eight  different  ways: 

(1)  Governor; 

(2)  Governor  and  the  Council  of  State; 

(3)  Governor  subject  to  the  approval  of  a  commission; 

(4)  Advisory  Budget  Commission; 

(5)  Commission  or  official  subject  to  the  approval  of  the 
Governor ; 

(6)  Commission  subject  to  approval  of  Governor  and  State 
Personnel  Department; 

(7)  Board  subject  to  approval  of  State  Personnel  Depart- 
ment; and 

(8)  Board  or  commission  administering  a  state  agency. 
This  variety  appears  to  be  largely  accidental.     In  a  few  cases 
the  variety  may  indicate  a  distrust  of  the  Governor  and/or  the 
Advisory  Budget  Commission. 
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The  Governor  because  of  his  daily  contacts  with  the  varioua 
department  heads  is  more  familiar  with  the  relative  responsi- 
bility of  each  and  the  difficulty  of  securing  competent  and  effi- 
cient replacements  than  any  other  single  state  official.  The  Gov- 
ernor and  the  Advisory  Budget  Commission  are  also  more  aware 
of  the  state's  general  ability  to  pay  than  any  other  group  of 
state  officials. 

We  believe  that  the  salaries  of  state  officials  whose  positions 
are  specifically  authorized  by  the  Constitution  should  continue 
to  be  set  by  statute.  We  believe  that  the  salaries  of  the  heads 
of  other  departments  and  agencies  should  be  set  by  the  Gover- 
nor, subject  to  the  approval  of  the  Advisory  Budget  Commis- 
sion. We  are  in  complete  agreement  with  the  recommendation 
of  the  previous  commission. 

Recommendation  No.  5: 

We  recommend  that  the  salaries  of  all  adminis- 
trative officers  exempt  from  the  State  Personnel  Act» 
except  constitutional  officers  and  their  chief  admin- 
istrative assistants  and  the  administrative  officers  of 
the  occupational  licensing  boards,  be  set  by  the  Gov- 
ernor, subject  to  the  approval  of  the  Advisory  Budget 
Commission. 

COORDINATION  OF  RETIREMENT  AND 
PERSONNEL  POLICIES 

The  state's  retirement  systems  are  an  important  part  of  the 
state's  present  personnel  program.  The  retirement  of  an  em- 
ployee creates  a  recruitment  problem.  The  inability  of  an  elder- 
ly or  disabled  employee  or  supervisor  to  retire  creates  promo- 
tional and  recruitment  problems.  A  number  of  states  have  re- 
cently acted  to  place  the  responsibility  for  administering  their 
retirement  systems  within  their  state  personnel  departments 
because  of  the  desirability  of  coordinating  retirement  adminis- 
tration with  other  personnel  policies.  The  previous  commission 
recommended  that  North  Carolina  might  better  achieve  this 
greater  coordination  of  retirement  activities  and  other  personnel 
functions  at  this  time  by  making  the  State  Personnel  Director  an 
ex  officio  member  of  the  Board  of  Trustees  of  the  Teachers'  and 
State  Employees'  Retirement  System  and  an  ex  officio  member 
of  the  Board  of  Commissioners  of  the  Law  Enforcement  Of- 
ficers* Benefit  and  Retirement  System. 
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We  concur  in  the  recommendation  of  the  previous  commis- 
sion as  we  believe  that  there  should  be  greater  coordination  of 
retirement  and  personnel  policy  in  the  future  than  has  existed  in 
the  past. 

Recommendation  No.  6: 

We  recommend  that  the  State  Personnel  Director 
serve  ex  officio  as  a  member  of  the  board  of  trustees 
of  the  Teachers'  and  State  Employees*  Retirement 
System  and  as  a  member  of  the  board  of  commission- 
ers of  the  Law  Enforcement  Officers'  Benefit  and  Re- 
tirement Fund. 

INCENTIVE  AWARD  PROGRAM 

The  introduction  to  this  report  sets  forth  the  Commission's 
opinion  that  greater  efficiency  and  economy  can  be  achieved  by 
securing  better  communications  and  better  understanding  be- 
tween employees  and  supervisors.  The  expression  of  such  a  con- 
clusion is  of  course  much  easier  than  developing  specific  pro- 
posals for  achieving  such  a  desirable  objective.  However,  in 
considering  ways  of  improving  administration  the  Commission's 
investigations  have  revealed  one  technique  developed  by  both 
governments  and  private  industry  which  has  proved  a  valuable 
aid  in  securing  greater  efficiency.  This  technique,  an  incentive 
award  program,  is  now  being  used  with  considerable  success  by 
the  federal  government  and  by  the  states  of  New  York,  Cali- 
fornia, New  Jersey,  Oregon  and  Wisconsin. 

The  incentive  award  programs  now  operating  in  the  jurisdic- 
tions listed  above  were  designed  to  tap  the  huge  reservoir  of 
employee  experience  for  ideas  and  methods  of  improving  ad- 
ministration. They  were  designed  to  encourage  employees  to 
participate  in  the  improvement  of  governmental  efficiency  and 
economy.  They  were  designed  to  recognize  and  reward  em- 
ployees, individually  and  in  groups,  for  their  suggestions,  inven- 
tions, superior  accomplishments,  or  continuous  high-level  per- 
formance. 

The  award  programs  in  the  states  mentioned  are  reported  to 
have  meant  tangible  and  intangible  benefits  to  both  the  states 
and  their  employees.  The  tangible  benefits  to  the  states  have 
included  savings  of  time,  money  and  materials.  These  savings 
were  made  possible  by  inventions,  improvements  in  organiza- 
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tion,  procedure,  and  safety  conditions,  and  better  service  to  the 
public.  The  intangible  benefits  to  the  states  have  included  im- 
proved quality  of  v^ork  and  better  employee  relations  resulting 
from  affording  employees  an  opportunity  to  demonstrate  initia- 
tive, recognizing  their  achievements,  and  rewarding  them  in 
terms  appropriate  to  their  achievements. 

The  tangible  benefits  to  employees  have  included  safer  and 
better  working  conditions,  personal  recognition  and  cash  awards. 
The  principal  intangible  benefit  to  employees  has  been  the  im- 
proved morale  which  accompanies  the  personal  satisfaction  of 
having  done  a  good  job,  of  having  contributed  to  the  economy 
and  efficiency  of  the  state,  and  of  having  improved  the  working 
conditions  of  their  fellow  employees. 

We  believe  that  legislation  should  be  enacted  establishing  a 
state  employees'  awards  program  on  a  trial  basis  for  two  years. 
We  believe  that  the  State  Personnel  Council  should  be  given 
responsibility  for  promoting  and  establishing  regulations  and 
instructions  governing  the  awards  program.  We  believe  that 
responsibility  for  approving  all  awards  should  be  delegated  to 
a  five-member  State  Employees*  Incentive  Awards  Committee 
to  be  appointed  by  the  Governor.  We  believe  that  the  commit- 
tee should  include  state  officials  or  employees  and  at  least  one 
representative  of  a  state  employee  association.  We  believe  that 
all  of  the  members  of  the  committee  should  serve  without  extra 
compensation. 

We  believe  that  legislation  should  be  enacted  authorizing  a 
system  of  honorary,  group,  and  cash  awards.  We  believe  that 
cash  awards  should  be  restricted  to  ten  per  cent  of  the  savings 
during  the  first  year  following  the  adoption  of  the  suggestion 
but  not  to  exceed  a  maximum  of  $1,000.  We  believe  that  all 
cash  awards  and  any  expenses  for  the  honorary  recognition  of 
employees  should  be  paid  from  savings  resulting  from  the  adop- 
tion of  suggestions  submitted  under  the  incentive  awards  pro- 
gram. 

Recommendation  No.  7: 

We  recommend  that: 

(a)  The  State  Personnel  Council  be  given  re- 
sponsibility for  establishing  regulations  governing  a 
system  of  honorary,  group,  and  cash  awards  for  state 
employees  on  a  two-year  trial  basis. 
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(b)  The  Governor  appoint  a  five-member  State 
Employees'  Incentive  Awards  Committee  which  shall 
be  responsible  for  approving  all  awards. 

(c)  No  cash  award  shall  exceed  ten  per  cent  of 
the  savings  during  the  first  year  following  the  adop- 
tion of  the  suggestion  or  a  maximum  of  $1,000. 

(d)  All  cash  awards  shall  be  paid  from  savings 
resulting  from  the  adoption  of  the  suggestion. 


Tenth  Report 

Legislative  Research  Committee 


November  15,  1956 


His  Excellency 

The  Governor  of  North  Carolina 

Raleigh,  North  Carolina 

Your  Excellency: 

The  Commission  on  Reorganization  of  State  Government 
herewith  transmits  to  Your  Excellency  its  tenth  and  final  re- 
port, which  deals  with  the  creation  of  a  Legislative  Research 
Committee. 

The  recommendations  in  this  report  have  not  been  approved 
by  a  unanimous  vote  of  the  members  of  this  Commission,  but 
they  have  been  approved  by  a  majority  vote.  It  is  the  sincere 
belief  of  the  majority  that  the  adoption  of  the  recommendations 
contained  in  this  report  will  go  far  to  provide  proper  balance  of 
power  between  the  legislative  and  executive  branches  of  our 
State  government  by  assisting  the  legislature  in  its  policy-form- 
ing role. 

Our  predecessors,  who  functioned  during  the  1953-55  bien- 
nium  unanimously  recommended  that  there  be  further  study  of 
State  government  reorganization  needs.  We  also  believe  strong- 
ly that  the  study  of  State  government  reorganization  should  be  a 
continuing  program. 

We  have  made  studies  in  a  number  of  areas  concerning  which 
we  have  issued  no  reports.  For  example,  we  explored  carefully 
the  question  of  whether  the  Department  of  Conservation  and 
Development  should  be  divided  into  two  separate  departments, 
before  we  reached  the  conclusion  that  no  such  step  should  be 
taken.  We  studied  the  relationships  of  the  various  state  farms 
and  research  stations  and  considered,  without  reaching  a  con- 
clusion, the  question  of  whether  it  would  be  advisable  to  cen- 
tralize the  management  of  these  operations  in  a  single  agency. 
We  considered  various  aspects  of  prison  operations.  We  con- 
sidered the  questions  of  whether  the  Recreation  Commission 
and  the  Division  of  Parks  of  the  Department  of  Conservation 


and  Development  might  be  combined,  and  of  whether  action 
should  be  taken  to  consolidate  the  forestry  programs  of  the  De- 
partment of  Agriculture  and  of  the  Division  of  Forestry  of  the 
Department  of  Conservation  and  Development.  We  shall  be 
happy  to  transmit  to  a  successor  agency  or  study  group  the  re- 
sults of  our  studies  in  these  and  other  fields. 

The  members  of  this  Commission  have  on  many  occasions 
during  the  course  of  our  work  expressed  personal  appreciation 
and  high  regard  for  the  fine  work  performed  by  the  Institute  of 
Government  in  making  the  studies  which  have  enabled  us  to 
analyze  issues  and  to  reach  conclusions.  We  wish  to  take  this 
opportunity  to  emphasize  and  to  record  officially  what  we  have 
already  expressed  informally. 

Respectfully, 

John  Kerr,  Jr. 

Roger  C.  Riser 

Robert  F.  Morgan 

Ashley  M.  Murphy 

W.  Frank  Taylor 

D.  L.  Ward 

Harriet  L.  Herring,  Secretary 

0.  Arthur  Kirkman,  Vice-Chaimum 

David  Clark,  Chairman 
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LEGISLATIVE  RESEARCH  COMMITTEE 

Introduction 

A  significant  legislative  development  in  recent  years  has  been 
the  creation  of  permanent  staff  agencies  to  provide  research 
assistance  to  legislatures  and  legislators  throughout  the  country. 
The  increasing  number  and  complexity  of  problems  calling  for 
legislative  consideration  has  been  one  of  the  chief  reasons  for 
this  development. 

Our  studies  of  other  states  have  indicated  that  this  assistance 
has  included  various  activities,  among  which  are  the  following: 

(1)  Studies  of  subjects  of  legislation  referred  to  it  by  pre- 
vious sessions  of  the  legislature ; 

(2)  Studies  of  subjects  of  legislation  expected  to  come  be- 
fore future  sessions; 

(3)  Development  of  recommendations  for  legislative  action; 

(4)  Drafting  of  legislation; 

(5)  Revision  of  statutes  and  codes; 

(6)  Preparation  of  digests  of  pending  legislation  and  periodic 
reports  on  the  status  of  pending  legislation; 

(7)  Studies  of  executive  budgets  in  advance  of  legislative 
sessions,  and  continuous  review  of  state  revenues  and 
expenditures  between  sessions; 

(8)  Post-audit  of  state  fiscal  operations. 

Assistance  in  some  of  these  areas  is  now  available  to  the 
General  Assembly  of  North  Carolina.  The  Attorney  General 
assists  the  legislature  in  the  drafting  of  legislation,  and  the 
General  Statutes  Commission  and  the  Revisor  of  Statutes  assist 
in  the  revision  of  the  statutes  and  codes.  The  Institute  of  Gov- 
ernment prepares  digests  of  pending  legislation  and  periodic 
reports  on  the  status  of  pending  legislation. 

With  regard  to  the  state's  fiscal  operations,  an  independently 
elected  State  Auditor  is  responsible  for  post-auditing  the  state 
agencies,  and  he  is  subject  to  the  supervision  of  the  legislature 
through  the  latter's  power  to  prescribe  his  duties  and  determine 
the  amount  of  appropriations  for  his  office.  Moreover,  as  we 
have  pointed  out  in  our  report  on  "Fiscal  Information,' 
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no  reason  for  the  legislature  to  undertake  studies  of  executive 
budgets  in  advance  of  the  sessions,  nor  to  continuously  review 
the  state's  revenues  and  expenditures,  because  this  is  done  by 
the  Advisory  Budget  Commission,  a  primarily  legislative  body. 

But  while  the  General  Assembly  does  have  assistance  in  some 
areas,  it  has  no  research  body  of  its  own  to  undertake  studies  of 
legislative  subjects  referred  to  it  in  previous  legislative  sessions, 
to  make  advance  studies  of  important  subjects  of  legislation 
expected  to  come  before  future  legislative  sessions,  and  to  de- 
velop recommendations  for  legislative  action.  It  has  from  time 
to  time  relied  upon  study  commissions  to  examine  major  prob- 
lems and  report  back  to  it. 

Other  states,  faced  with  a  lack  of  research  facilities,  have 
often  turned  to  a  legislative  research  committee  or  legislative 
council  to  fill  this  gap.  The  Book  of  the  States,  1956-1957,  pub- 
lished by  the  Council  of  State  Governments,  has  this  to  say  about 
such  an  agency  (page  118)  : 

''The  most  significant  development  in  the  legislative  service 
agency  field  during  the  past  twenty  years  has  been  expansion  of 
the  legislative  council  idea.  More  than  two-thirds  of  the  states 
have  established  agencies  of  this  nature,  following  creation  of 
the  Kansas  Legislative  Council  in  1933.  Essentially,  legislative 
councils  are  permanent  joint  legislative  committees  which  meet 
periodically  between  sessions  and  consider  problems  expected  to 
confront  the  next  session  of  the  legislature.  In  most  instances, 
councils  are  composed  exclusively  of  legislators.  They  range  in 
size  from  5  (in  South  Carolina)  to  165  (in  Oklahoma),  with  15 
members  a  median.  If  the  three  councils  which  include  all 
members  of  the  legislature  (those  from  Nebraska,  Oklahoma, 
and  South  Dakota)  are  omitted,  the  median  is  13. 

"The  councils  have  the  services  of  continuing  research  staffs 
with  their  accumulated  resources.  Thus  equipped,  they  can  de- 
velop comprehensive,  impartial  analyses  of  public  issues  and 
make  these  analyses  available  to  all  legislators  for  study  and 
use.  Most  councils — or  research  committees,  as  they  are  called 
in  many  states — may  undertake  studies  on  their  own  initiative; 
many  councils  formulate  legislative  programs  based  on  their 
interim  research  .  .  . 

''Legislative  councils,  staffed  with  competent  research  as- 
sistants, meet  two  long-felt  needs:  they  provide  machinery  for 
effective   and   continuing   legislative   participation   in   forming 
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policies;  and  means  by  which  legislatures  can  obtain  a  sound 
factual  basis  for  deliberations  and  decisions." 

A  legislative  research  committee  or  council  is  generally  de- 
signed to  operate  as  a  service  agency  for  the  legislature  as  a 
whole.  Its  primary  purpose  is  to  help  the  members  of  the  legis- 
lature do  a  more  effective  job,  hence  its  main  customers  are 
legislators  themselves.  But  in  addition,  legislative  research  com- 
mittees or  councils  perform  a  highly  valuable  educational  func- 
tion for  the  general  public,  by  having  open  hearings  on  impor- 
tant issues  and  by  the  distribution  of  research  reports. 

Explanation  of  Findings  and  Recommendations 

There  has  been  a  tremendous  growth  in  North  Carolina's 
state  government  in  the  past  thirty  years  as  we  have  pointed  out 
elsewhere.  This  growth  has  been  accompanied  by  a  similar 
growth  in  complexity  of  operations.  As  a  result,  the  operations 
of  our  state  government  are  all  the  more  difficult  to  grasp,  and 
legislators  need  help  in  understanding  the  situations  with  which 
they  must  deal.  Moreover,  this  help  is  necessary  if  they  are  to 
maintain  the  traditional  balance  of  power  between  legislative 
and  executive  branches  of  government. 

In  this  connection,  we  believe  that  a  Legislative  Research 
Committee  serving  the  North  Carolina  General  Assembly  would 
provide  the  following  specific  advantages: 

(1)  It  would,  by  serving  as  a  continuing  agency  for  the  study 
of  policy,  assist  the  General  Assembly  in  its  policy  form- 
ing role. 

(2)  It  would  provide  the  General  Assembly  with  its  own  re- 
search agency. 

(3)  It  would  provide  the  General  Assembly  with  an  agency 
to  study  problems  too  complex  for  decision  during  the 
rush  of  a  session,  but  not  so  complex  as  to  call  for  study 
by  a  special  commission. 

(4)  It  would  provide  the  General  Assembly  with  an  agency 
to  study  problems  in  advance  of  time  for  decision,  in 
order  to  develop  information  on  questions  expected  to 
confront  the  next  session.  With  time  for  study,  it  would 
not  then  be  necessary  to  rely  solely  on  information  de- 
veloped by  executive  agencies. 

We  recommend  that  the  Legislative  Research  Committee 
carry  on  the  following  activities : 
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(1)  Studying  matters  referred  to  it  by  the  General  Assembly, 
in  the  areas  where  the  General  Assembly  had  not  been 
able  to  reach  a  decision  during  the  previous  session,  or 
in  areas  where  the  General  Assembly  reached  a  decision 
but  wanted  further  study  to  determine  if  its  decision  was 
the  best  one; 

(2)  Replacing  some  of  the  study  commissions  created  by  the 
General  Assembly,  especially  in  matters  of  less  than 
major  importance;  for  matters  of  major  importance, 
where  the  studies  would  demand  all  of  the  time  that  part- 
time  study  commissioners  could  reasonably  be  expected 
to  spend,  or  where  the  studies  would  demand  some  spe- 
cial competence  that  would  normally  be  found  in  persons 
outside  the  legislature,  special  study  commissions  would 
continue  to  be  used; 

(3)  Undertaking,  on  its  own  motion,  the  study  of  any  matter 
which  comes  to  its  attention  between  sessions  of  the 
legislature,  when  in  its  opinion  such  study  is  necessary 
in  order  that  the  General  Assembly  may  take  appropriate 
action  at  its  next  session; 

(4)  Undertaking  limited  studies  at  the  request  of  the  legis- 
lature as  a  whole  during  legislative  sessions,  when  the 
need  for  information  was  urgent; 

(5)  Answering  questions  for  individual  legislators,  both  dur- 
ing and  between  sessions,  within  the  limits  of  research 
time  available. 

Recommendation  No.  1: 

We  recommend  the  creation  of  a  Legislative  Re- 
search Committee  to  undertake  studies  of  legislative 
subjects  at  the  policy  level  in  order  to  provide  the 
General  Assembly  w^ith  information  on  w^hich  to  base 
sound  decisions. 
After  examining  the  legislative  research  committees  and  coun- 
cils of  other  states,  we  recommend  that  the  North  Carolina  Legis- 
lative Research  Committee  be  composed  of  9  members.     We 
recommend  that  the  President  pro  tempore  of  the  Senate  serve 
on  the  committee  and  that  the  President  of  the  Senate  appoint  2 
other  Senators ;  that  the  Speaker  of  the  House  serve  on  the  com- 
mittee and  appoint  2  Representatives ;  and  that  the  Governor  ap- 
point 1  Senator  and  2  Representatives. 
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The  Committee  members  should  take  office  immediately  upon 
the  close  of  each  regular  legislative  session,  and  serve  until  ad- 
journment of  the  next  regular  legislative  session.  The  commit- 
tee should  alternate  the  chairmanship  between  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the  House.  It  should 
meet  quarterly  and  at  the  call  of  the  chairman,  and  receive  a 
per  diem  and  expense  allowance  similar  to  that  allowed  other 
state  boards  and  commissions. 

We  recommend  that  the  committee  be  empowered  to  appoint 
an  executive  secretary  and  necessary  clerical  assistance.  It 
would  be  the  responsibility  of  the  executive  secretary  to  do  some 
of  the  necessary  research,  particularly  during  sessions  of  the 
General  Assembly.  In  addition,  the  committee  would  contract 
with  other  research  agencies,  both  in  the  institutions  of  higher 
education  in  the  state  as  well  as  private  agencies,  for  additional 
necessary  research.  The  appropriation  for  the  committee  and 
its  research  should  approximate  $25,000. 

The  committee  should,  in  addition  to  the  research  resources, 
develop  a  legislative  reference  collection,  similar  to  those  avail- 
able to  legislatures  in  other  states  through  a  legislative  reference 
library.  This  collection  could  be  developed  either  by  the  execu- 
tive secretary  or  in  conjunction  with  the  State  Library. 

Recommendation  No.  2: 

We  recommend  that  the  Legislative  Research 
Committee  be  composed  of  9  members :  the  President 
pro  tempore  of  the  Senate  and  2  other  Senators  ap- 
pointed by  the  President  of  the  Senate;  the  Speaker 
of  the  House  and  2  Representatives  appointed  by 
him;  and  1  Senator  and  2  Representatives  appointed 
by  the  Governor.  We  recommend  that  the  commit- 
tee alternate  the  chairmanship  between  the  Presi- 
dent pro  tempore  and  the  Speaker  and  appoint  an 
executive  secretary  to  undertake  and  coordinate 
necessary  research.  We  further  recommend  that  the 
committee  be  given  an  appropriation  approximating 
$25,000,  and  be  provided  with  a  legislative  reference 
collection. 


if, 


